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GEORGE TENNYSON, Eſquire, 
Of the County of LINCOLN. 


\ 


Dax SIR, 


ledge the favors I received from you during my 


co your approbation, as a mark of my ſincere 


regard, which I ſhall always entertain, 


I remain, DAR S1R, 


Your very ſincere and 


faithful humble Servant, 
Bath, | 


fel. 1799. 
HexNxRXT FELLOWES, 


1 AM happy in this opportunity to acknow- 


Clerkſhip in your office; and to offer this trifle 
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ADVERTISEMENT. 


Having frequently experienced in my 
early practice of holding courts, the want of a 
publication like the preſent, I preſume there 
are many others who may ſometimes feel a ſimi- 
lar diſadvantage. 


To ſuch, therefore, this Compendium is chiet- 
ly offered; and I truſt it will not be altogether 
unacceptable, as it may often ſerve to ſupply 
the exigencies of the moment, or at leaſt ſave 
the trouble of referring to larger works, 
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TE ATLISE 


ON THE LAW OF 


COPYHOLDS and COURT-KEEPING. 


Leet and Courts Baran, &c. with a General Iuts oduction 
to every Thing incident ts them. 


THE origin of Copyholds has been held by Sir Copyholds, 


Edward Cole, and the generality of other writers on "ir origine 18 | 

this ſubject, as ſpringing from a pure ſtate of villenage W. 
tenure. 14 
A manor, in the words of Sir E4ward Coke, „is as A manor what. $8 


the body, and copyholders certain members of that 
body.” See Cotes Complete Cupyholder. 

The inſtitution of manors in this country is faid to | 
be, in ſubſtance, as ancient as the Saxon conſtitution, . Wi 
though perhaps differing in ſome immaterial circumſtances Wl 
from thoſe that exiſt at this day; and were partly known 
to our anceſtors even before the Norman conqueſt, 2 
Black. Cam. go. 

A manor, manerium a manends, becauſe the uſual reſi- Its derivation, 
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dence of the owner, ſeems to have been a diſtri of | 1 
ground held by lords or great perſonages, who allotted 7} 
out parcels of lands to inferior tenants, relerving proper 1. 
Cuties and ſervices. Theſe manors were lormerlv called db, Þ 
baronies, as they ſtill are lordſhips, and each .ord or 1 
baron was empowered to hold a domeſtic court, called A5 
the Court Baron, for redreſſing miidemeanors and nui- 14 

| - 1 


A copyholder , 
what. 


The nature of 
their eſtates. 


Cuſtomary 


eſtate. 


The diſtinction 
between copy - 

ho ds and cuſto- 
mary treeholds. 


The LAWS reſpecting 


ſances within the manor, and for ſettling diſputes of pio. 
perty among the tenants. See 2 Black. Cm. g1. 

A copyholder, or tenant by copy of courtroll, 5h 
called by Littleton, is where a man holds lands and te. 
nements in fee-fimple, fee-tail, or for life, at the will of 
the lord, according to the cuſtom of the manor ; he is 
the only tenant in bo who holds by copy of any record, 
deed or charter, | | 

Theſe copyhold eſtates were originally but mere arbi— 
trary grants to tenants at the will of their lords, who ap. 
pear to have retained to themſelves the power of re- 
ſuming their eſtates at pleaſure. But, from various cir- 
cumſtances, either of indulgence and ſupineneſs on the 
part of the lords, or from the gradual encroachments of 
the tenants, this ſpecies of property has become ſo per- 
fectly changed hd: abſolutely eſtablithed, that they are 
now deſcendible to the heirs ; for though they are {ill 
held at the will of the lord, yet this will is to be ex- 
plained according to the cuſtom of the manor. 

It muſt be obſerved, that cuſtom is ever conſidered as 
the life and ſoul of copyhold eſtates, for without this 
uſeful appendage they again become ſubjeQ to the will of 
the lord. | 
There are ſome manors, however, in which eſtates are 
ſaid to be held not at the will of the lord, but merely 
according to the cuſtom of the manor; theſe are ſimply 
called cuſtomary eſtates, as diſtinguiſhed from copy holds, 
which are held not only according to the cuſtom of the 
manor, but moſt exprelsly at the will of the lord. 

The material diſtinction between copyholds and cul- 
tomary frecholds is this, that in the former the copyholder 
is in by demiſe of the lord, but in cuſtomary 'reeholds 
the lord is only an inſtrument ; and in pleading a title to 


a copyhold eſtate, to prove a grant from the lord is ſufhci- 


A ancient de- 


melne. 


ent; but in cuſtomary freeholds the eſtate of the ſurren- 
derer muſt be ſhewn. Per Halt, C. J. 1 Salk. 36s. 

There is alſo another tenure, much of the ſame na- 
ture with cuſtomary eſtates, which prevails in ſome ver) 
few places in this kingdom, called ancient deme'ne. 

This conſiſts of thoſe lands or manors, which, thoug 
now perhaps granted out to private ſubjects, were act 4. 
ly in the hands of the crown in tue time of Edword tit 
Confiffir, or William the Conqu rer, and fo apprar o ba, 
been, by the great twvey in the Excheguet, call 
Doomſday-bock. 2 lac. Com. 


COPY HOLDS and COURT-KEEPING. 


Copyholds in ſome meaſure partake of the nature of 
freeholds; for, according to Sir Edward Cote, copy- 
holders have only a fee-fimple ſecundum quid; for, not- 
withſtanding they are tenants at will, yet their eſtates 
are deicendible to their heirs, and ſuch deſcents ſhall be 
governed by the rules of common law, unleſs the cuſtom 
of the particular manor ſpecially directs ſuch deſcent. 
But in other reſpedts they do not partake of the nature 
of frecholds, tor they are not aſſets in the hand of the 
heirs; nor ſhall a woman be endowed, or a man be te- 
nant of the curtely of copy hold lands, without a ſpecial 
cuſtom ; nor ſhall a deſcent tage away an entry, nor can 
there be an (a, occupant of a copyhold eſtate. 4 Ce. 6. 
64. 2 Lord Raymind, 994. Neither has a copyhtolder, 
as ſuch, a vote at the election of a kmght for the ſhire, 
in reſpect of his copyhold eſtate. | 

But it is worthy of obſervation, that though a copy- 
holder has not, as luch, a right to vote, yet a copy holder, 
as ſuch, may be qualified to be elected, if his copyhold 
be of the annual value that the ſtatute requires. 1 Black. 
Com, 176. By late ſtatutes copybolders may ſerve on ju- 
ries, which they could not do at common law. | 

Copyhold eſtates may be granted in fee, which are 
generally diſtinguiſhed b the appellation of copyholds 
ot inheritance ; and by cuſtom operating with the ſtatute 
de dots, they may be granted in 1a. But there is alſo 
now much in uſe a fort of copyholds, of which the 
writers on copyhold tenures have very rarely and very 
ſlightly oken, namely, copy holds for lives. For copy- 
holds may be well granted tor one, two or three lives, 
rw, to the cuſtom of the manor of which they are 
olden. 

And laſtly, by ſpecial cu? om, copyholds may be grant- 
ech in remainder and reverſion. | 

Copyholds for lives are by cuſtom. Lite. S. 73. 

And, in ſome manors, eſtates are granted for one or 
two lives only; in ſome for three; in ſome with a wi— 
dow's eſtate, or free-bench annexed ; and in ſome others 
with. an executor year after the death of the tenant or 


ä 


'a; That is, a general occupant, for there may be a 
Ipecial occupant as to A, and his heirs, during the life of 


1 &c. 
B 2 


Copyholds par- 
tave in ſome te- 
ſpects of the na- 
tare of freebolds 


Further diſtinc- 
tion of copy - 
holds. 


e 
U 2 
A _ — 2 C 


Court leet, its 
authority and 
origin. 


When to be 
keld. 


correction of this court. In whatever manor this court 


-mult certify to the jultices of aſſize, by Stat. 1 Edw. 3 


in a month after Eaſter, and another time within 4 
1 and in this court the ſteward preſides as judge. 


men, who may be either freeholders of the manor ef 


The LAWS reſpetting 


widow in poſſeſſion, In ſome manors too there is a cnf. 
tom of —_— eſtates in reverſion to a life or lives af. 
ter a life or lives in poſſeſſion, and ſuch cuſtom hag 
been held good. | 

Where copyhold eſtates are thus granted for lives, or 
to a perſon determinable on other lives, the perſon to 
whom the grant is made is confidered as the attual te. 
nant of the eſtate, and muſt be admitted as tenant in pol. 
ſeſſion, although he is not nominated as one of the lives 
in the court rolls of the manor. And it has been tre. 
quently determined that the lives nominated in ſuch 
grant, are to be confidered as truſtees, merely for the 
grantee ; for on his death the dſtate will go to his perſonal 
repreſentatives. See the caſe of Withers v. Withers, im- 
bler's 1 in Chan. and Hat v. Hat, in Lernen. And if 
a grant be made of a copyhold for three lives, to hold 
ſucceſſive, and for ſuch grant the fine is paid by the firlt 
life 1 tlie 2 lives nominated will be truſ— 
tees for the perſon ſo paying the fine, See the caſe 
Benger v. Drew. 1 P. Ins. ; | + 7 

So if, by cuſtam, the firſt taker may diſpoſe of the 
whole, and he likewiſe pays the whole purchaſe money, 
it ſhall not be a truſt for the other two, but ſhall go to 
his executors. 1 Chan. Ca. 310. 

A court leet, from lea, otherwiſe called a /aw day, 
is defined by Lambert as derived from the Saxon word 
leo. It was a court of juriſdiction above the wapontake or 
hundred. Many lords of manors, with their courts ba- 
ron, have alſo courts leet adjoining, in order to inquire 
of ſuch tranſgreſhons as are ſubjett to the inquiry and 


is kept, it is conſidered the King's court, as having orig)- 
nally belonged to the crown. It inquires ot all offences 
under high treaſon committed againſt the crown and dig. 
nity of the king, though it is limited in quantity, and 


c. Ult. 
This court is to be held twice in every year, once wich- 


month after Michaelmas, at a certain place within the 


n the court leet there muſt be a Jury of at leaſt twelve 


ſtrangers, 


COPYHOLDS and COURT-KEEPING. 


The view of frankpledge is ſometimes conſidered as 
ſynonimous to, or as a branch of, the court leet 5; how- 
ever it is ſometimes ſeparately held by itſelf. Its original 
intent was to view the frankpledges ; that is, the freemen 
within the liberty ; who, according to the inſtitution of 
the great A/fred, were all mutually pledges for the good 
behaviour of each other. 4 Black. Com. 27g. 

The view of frankpledge is now in total diſuſe, and 
the name only is preſerved in the ſtile of the courts. 

A court baron 1s the peculiar court of the lord, and is 
an inſeparable 1 of every manor, being its chiet 

rop and pillar : for that no ſooner faileth, but the manor 
itſelf falleth to the ground. G. Comp. Cop. 

This court, which is {aid not to be a court of record, 
{See 2 Int. 143.) may be kept once in every three weeks 
at leaſt, and muſt be held within the precincts of the 
manor ; for if it is out of the manor it is void, It has, 
notwithſtanding, however been determined, that, by ſpe- 
cial cuſtom, the lord may hold a court within one manor 
for ſeveral manors. C9. Lit. 58. Cro, Car. 367. And 
this is very frequently practiſed. 

In this court, the freeholders or ſuitors themſelves, (who 
are termed the homage, and not the ſteward, as in the 
court leet,) are the judges, and the ſteward is but as the 
regiſtrar. Co. Lett. 58. | 

The homage need not, as the jury in a_court leet, 
conſiſt of twelve; it will be ſufficient if there are two 
only; but it is abſolutely neceſſary that they ſhould be 
trecholders of the manor. G. C'p. 59. 

A manor, beſides the above-mentioned courts, has allo 
another, which is called a cuſtomary court. 

I his concerns the copyhold tenants only, and may be 
held without any treeholders, though not without copy- 
holders or ſuitors. C2. Litt. 58. 

A cuſtomary court, being generally held with the court 
baron, has often been miſtaken for the court baron, 
though they are courts perfectly diſtinct from one ano- 
ther. But if a manor has a court of a double nature, 
that is to ſay, a court baron and a cuſtomary court, (as 
molt manors have) the proccedings of both may, and tor 
* NN part generally are, entered in the ſame roll. 

7. Lill. 4 

In this cuſtomary court, the lord, or his ſteward, is 
the junge. (3. Li. 38. And this court, as well as the 
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court baron, may be held at the pleaſure of the lords 
within the preeincts of the manor. 3 
Services are neceflarily incident to all copyhold pro. 
perty ; and though, in the days of Sir Edward C:ke, they 
were various, yet at this period of time they are reduced 
to.a very narrow compals ; and conſiſt chiefly of fealiy 
and ſuit of court, in payment of rents, reliets and heriots. 
Before the abolition of the military tenures, by ft. 12, 
Car. 2. c. 24. homage, as well as feulty, was a regular 
ſervice. 
That of fealty was not varied by this ſtatute, but it is 
no longer the practice to exact the performance of fealty, 
In the caſe of copyholders, it is become a thing of 
courſe, on admitting them to enter a reſpite of (a) fealty; 
but with reſpect to ſuch as hold by other tenures, it is 
never thought of: however, it may not be amils to re. 
member, that the title to fealty ſtill remains; that it is 
due from all tenants, except tenants by frankalmoigne, 
and ſuch as hold at will, or by ſufferance ; and, if re. 
uired, muſt be iterated on every change of the lord; 
that the receiving it is at leaſt attended with the advan- 
tage of 1 the memory ot tenures; which though 
perhaps ſufficiently done in the cafe of copyholds, by the 


admittances, and by the payment of fines and quit-rents, 


and continual render of other ſervices, may be very ne- 
ceſſary in caſes where fealty is the only ſervice due. 
The law for compelling the performance of fealty, 
has provided the remedy by diſtreſs, which is an inſe— 
parable incident to all ſervices due by tenure, and in the 
cale of fealty cannot, as it is ſaid, be exceſſive. Ha. 


grave upon Co, Litt. Lib. 2. nite 20. 


Every copyholder is bound to do ſuit of court; that 1s 
to ſay, to attend the lord's courts, and to be of the ho- 
mage, &c. and this he ought to do in perſon, and not by 
attorney. 1 Les. 104. 


— 


(a) The oath of fealty is in general adminiſtered to 
the tenant by the ws at the time of his admittance; 
though it is in the power of the ſteward to reſpite the do- 
ing tealty, in the caſe of an infant, or a tenant who 1s 
admitted by attorney, or one admitted in reverſion, &c. 
till they come perlonally into court, and take the oatl, 
Fiſher en Cipybolds, p. 67. | 
2 
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A freeman may do ſuit at the lord's court; but, by 
ſtatute 52 Hen. g, 9. a freeman ſhall not be diſtrained to 
do ſuit, if he is not bound to do it by feoffment or pre- 
ſcription. And, by the ſame ſtatute, if land which ought 
to do ſuit deſcends to parceners, ſhe who- has the part of 
the eldeſt ſhall do ſuit for all. And joint. tenants,” and 
tenants in common, ſhall do but one ſuit. 

Tenant by the curteſy, as alſo a woman, may do ſuit 
at a court baron. 2 It. 119. But where the free ſuit- 
tors are judges, a woman ſhall not be judge there. 
lbid. 

But tenant in dower ſhall not, if the heir has ſufficient 
to be diſtrained for it in the ſame county. F. N. B. 159. 
This, however, muſt be underſtood to be dower at the 
common law, where the widow takes her third, which the 
{hall hold of the heir, who is in ſuch caſe tenant to the 
lord, and muſt do the ſuit ; but where the widow takes 
the whole, it ſeems ſhe ſhall hold of the lord, and not 


of the heir, and muſt therefore do ſuit. Gz/b. Ten. 173. 


The lord may diſtrain, ſhould the tenant refuſe this 
ſuit ſervice. 2 [nft. 118. In ſome caſcs too it is a for- 
tciture of his eſtate. 

A copyholder ſhall alſo render his rent, which ſignifies 
a compenſation or return; it being in the nature of an ac- 
knowledgment given for the poſſeſſion of ſome corporeal 
inheritance, It muſt be an annual profit, though it need 
not ilue every ſucceſſive year; nor 1s there any occafion 
that it ſhouid be always, though it uſually 1s, of money, 
but may be of corn, and other matters. Co. Lett. 144, 
12. 

Rent ſervice is ſo called, becauſe it hath ſome corpo- 
ral ſervice incident to it, as fealty, or the feodal oath of 
hdelity, Co, Lift. 142. 

Rents of aſſize are the certain eſtabliſhed rents of the 
ſrecholders and ancient copyholders of a manor, which 
cannot be departed from or varied. 

| Thoſe paid by the freeholders are frequently termed 
euet rents, and both of them generally denominated 
quit rents, 

the remedy for recovering theſe rents is by diſtreſs ; 
and the ſtatute 4 Geo. 2 e. 28. gives the ſame remedy by 
ciſtreſs as in cale of rents reſerved upon leaſe. 


If the tenant refuſes his rent, it is alſo a forfeiture, 
1 Raul. 306. 


. 


It a copyhold comes to the lord by eſcheat, he may 
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make a grant of it, rendering a greater rent, But if the 
lord upon ſurrender makes an admittance, rendering a 
greater rent, ſuch reſervation will be void. 2 Roll. 236, 

Relief is a ſum of money which every freeholder, be. 
ing of full age, pays unto his lord at the death of his an. 
ceſtor. Cz. Copyhald. | | 

Keliefs are of two kinds; by ſervice and by cuſtom, 
That by ſervice is paid on the death of any freeholder. 
That by cuſtom is paid upon the death, change, or aliena- 
. tion of any freehold, according to the cuitom of the 
place: in many places a whole year's profit, in ſome only 
half a year's profit. C. Cop. © 

Reliefs are only paid by freeholders of a manor, and 
not by copyholders. be. are incident to the fee, and 

are due without either ſpecial reſervation or cuſtom, 
Ihid. From their being conſidered as badges of flavery, 
they have gradually worn away, and ſeem now pretty ge- 
_ nerally fallen into diſuſe, except in ſome few manors1 
and in thoſe they are, for the moſt part, compounded for, 
by payment of a double quit rent. Fiſh:r on Copyholds. 

For the relief the lord thail diſtrain, and ſhall not have 
debt for it; but his executor or adminiſtrator ſhall have 
debt for it, and not diftrain. C. Lit. 83. 

Heriot is derived, by Sir Edward (ute, from the 
latin word herus dominus, becauſe it is a duty appropria- 
ted to the lord. In the Saxons' time, when the name of 
heriot was firſt &nown, it ſignified nothing elle but a tri- 
bute given to the lord, for his better preparation for war, 
as a horſe, a ſpear, a ſword, or ſome ſuch like military 
weapon. | 

Heriots are due in three ſeveral ways; firſt, by cul- 
tom; ſecondly, by tenure, (which is called heriot fer- 
vice ;) or, thirdly, by reſervation, or deeds executed with- 
in time of memory, But thoſe by cuſtom are molt 
uſual, h 

An heriot may be due by the cuſtom of a manor upon 
the death of every tenant of an eſtate of inheritance; i 
he dies his tenant (though he does not die ſeiſed) and 
upon the determination of an eſtate for life, though the 
cha has not continuance afterwards, And, by cuſtom, 
it may be due upon the ſurrender or alienation of the 
tenant. And on the death of ſome tenants, though not 
on the deaths of others in the ſame manor. Kit. 134. 
Bra. Tit. Heridt. 1, 5. | 

By cuſtom alſo, an heriot may be due upon the death 


e - 
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of the head of a body politic. Dr. Long's caſe, 5 Ed. 4. 

26 (a). | | | 
; Pe dies tenant of ſeveral heriotable tenements, 
he ſhall pay ſeveral heriots ; and if a tenant enfeoffs ſe- 
veral parts of his heriotable lands, each ſhall after pay an 
heriot. Kit. 134. 6 Co. 1. a. 8 

An heriot ſhall be paid before a mortuary, and even 
though a teſtator deviſes all his goods. C. Litt. 185. 

But if an heriot be due upon the death of every tenant, 
and the land be granted to joint tenants, no heriot ſhall 
be paid till the death of all the joint tenants, without a 
ſpecial cuſtom, for they all make in law but one te- 
nant. Bro. Tit. Her ies, 4. 


No heriot ſhall be taken on the death of a fame covert : 


for ſhe can have no ownerſhip in things perſonal. 2 Black. 
Com. 424. | | 

If bolt for life, on whoſe death the lord is 
entitled to an heriot, becomes a bankrupt, and the copy- 
hold is aſligned to the creditors, this tranſmutation of the 
tenant, by act of parliament, ſhall not work a prejudice 
to the lord; but on the death ot the copyhoider he ſhall 
have an heriot. Salk. 189. But the lord ſhall not have 
an heriot upon the death of the aſſignee, but on the death 
of the bankrupt: the lord, indeed, muſt admit the 
aſſignee; but upon the death of the tenant bankrupt, the 
lord ſhall have his heriot to which he is entitled by the 
original admiſſion of his tenant, and which 1s ſaved by 
the ſtatute. 2 Lord Raym. 1002. Penhallow v. Smarile. 

Heriot ſervice is of the nature of a rent, and therefore 
{hall go with the reverſion to the heir, or to the grantee 
of the reverſion. 2 Sand. 166. 

Heriot ſervice, it has been ſaid, is due only upon the 
death of a tenant in fee; but it may be reſerved upon 
leate for life, after the death of tenant for life. Sul. 
1367. Andit a leaſe be to A for life, remainder to B 
tor lite, remainder to C tor life, an heriot may be re- 
terved after the death of each of them. 2 Sand. 167. 


— — 


(a) On che death of the provoſt of Worceſter, an he- 


1 is due to the preſident and ſcholars of St. Mary Mag- 
dalen College, Oxford, for a copyhold eſtate held by that 
lociety at Whitfield, in the manor of Syreſham, in Nor- 
thamptonſhire ; and many others might be mentioned, 
Fiſher an Cipyhalds. 


Heriot ſervice, 
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And on the tenant's aliening part, the heriots ſhall! be mul. 


Heriots by re» 
ſervation. 


Remedy for re- 
covery of each · 


tiplied. Fitz. Heriot. 1. 

If the tenant had no beaſts at his death, it has been 
held that no heriot is due. Hb. 176. 

Neither is any heriot due of the goods of celui. qu 
truſt, but of him who has the legal eſtate. 1 Vent. 441, 

Heriots by reſervation on deeds, differ not very mate. 
rially from thoſe by tenure or heriot ſervice, except only 
in the mode of taking them. Viſber Cap. 75. 

By the death of the tenant the property of an heriot 
due by cuſtom; is veſted in the lord immediately; and he 
may — though he may not diſtrain for it. Ke. 82, 8. 
Per Holt. Sho, 81. 1 Sal. 356. Bro. Tit. Herit, 2, 6, 5. 

But be cannot ſeize the beaſt of another : and if an 


- heriot be eloigned, ſo that the lord cannot ſeize, he may 


have his action againſt him who detains it, becauſe the 
property was veſted in him. Cro. Car. 260. Bro. Herig, 


» 9» | 
Though the heriot ſhall be the beſt beaſt, yet the lord 
ſhall have that which he chules for the beſt, although it 
is the worſt. But having made his election, he muſt be 
content with it, and cannot afterwards ſeize another, 
Hab. 60. Bro. Heriot, 11. | 
The property of an heriot ſervice is not veſted in the 
lord till diſtreſs or ſeizure. 8 H. 7, 10, 6. And for he- 
riot ſervice it has been adjudged, that a lord may either 
ſeize or diſtrain. Cro. Elix. 589. Mover, 540. But he 


can only ſeize the very beaſt of the tenant himſelf, though 


Eſcheat, what, 


he may diſtrain any man's beaſts which are upon the 
land, and retain them until the heriot is paid ; but it he 
diſtrains, it muſt be within the manor. Cv. Car. 69, 
3 Mad. 231. Lird Raym. 169. | 

So an heriot due by reſervation may be ſeized or dil- 
trained ; but it has been held, that upon a reſervation of 
an heriot, the beaſt of another cannot be diltrained, nei- 
ther can there be a ſeizure of an heriot by reſervation out 
of the manor, though there may be of an heriot lervice, 
3 Mead. 231. She. 81. 1 85 

Eſcheats too are ranked by Sir Edward Cote among the 
ſervices, and are derived by him ſrom the French word 
echear excidere, and termed excadentiæ, which fignifhes 
land fallen into the hands of the lord for want of heir 
general. or ſpecial to inherit them. : 

There can be no eſcheat, but pro defeFFu benenlis. dit 
George Sands caſe. Mich. 20 Car. 2. 7 


\ 
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Before the lord can enter for an eſcheat, it ought to be 
preſented by the homage, and after preſentment, procla- 
mations ſhould be made for the heir to come in and be 
admitted: when the proclamations are out, the homage 
then entitle the lord as to lands eſcheated. C9. Caph. 

Where a freeholder committeth felony, and 1s attaint- 
ed, the king ſhall have annum, diem et v:/tum, and then it 
cometh unto the lord as an eſcheat. 10. 

With reſpett to ſuch things as are grantable by copy, 
Sir Edward Coke lays down the following general rule: 
« Generally, what things ſoever are parcel of the manor, 
« and are of perpetuity, may be granted by copy, accor- 
« ding to the cuſtom. But things that lie not in tenure, 
« are not grantable by copy; as rents, bailiwicks, ſtew- 
„ ardſhips, commons in groſs, advowſons in grols, and 
„ſuch like: all which are incorporate here gitaments, 
« and therefore no rent can flue out of them, neither 
* can they be held by any manner of ſervice. But an 
« alvowlon appendant, a common appendant, or a fair 
« appendant, may paſs by copy. by reaſon of the princi- 
% pal thing to which they are appendant ; and, generally, 
« what things ſoever are parcel of the manor, and are of 
« perpetuity, may be granted by copy, according to the 
« cuſtom.” C. Cop. 

The reaſon why ſuch things as are grantable by copy 
muſt neceſſarily be things ot perpetuity is, that otherwile 
it will not appear that there hath been a cuſtom to de- 
miſe them. A manor may be granted by copy, and all 
lands and tenements within the manor. C. Lift, 58. 

But where a manor 1s granted by copy 1t cannot have 
treeholders, or a court baron; though it may have a 
cuſtomary court for the admiſſion of copyholders. ide 
2 Cre. 260, 327. | 


Of what things 
copyholds may 
be granted, and 
of what net. 


* 


The herbage and veftura terra may likewiſe be granted 


by copy. Co. Litt. 58. 1 Rel. Abr. 498. It has been 
laid that tithes may be granted by copy, for they may be 
parcel of a manor, as well as a rent charge. But the 
authorities ſeem to differ on this point, and it does not 
appear to be perfectly ſettled whether they are grantable 
by copy or not. Fiber Cup. 21. 

Underwoods growing upon the mahor, without the 
oil, may alſo be granted by copy. C. Cop. 

do too a mill, a market, a fair, a fiſhery, a common, 
and, in ſhort, every thing that concerns lands and tene- 
ments, 4 Leo, 241. Cro. E. 413. Co. Lili. 58, oc, 
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A grant, however, of demeſne lands of a manor, which 
within time of memory have been occupied by the lord 
himſelf, or his farmer, cannot be a good grant, becauſe 
of the newnels of it; and yet, by continuance of time it 
may be a good copyhold, when the memory of the contra. 
ry is done away. Calth. on Cipyhoids, 54, 55 

The fame author doubts whether, it a copyholder ſur. 
render his copyholds into the hands of the lord, merely 
to the uſe of the lord, the lord may grant this again by 


copy, when he may, as it comes unto him by fortciture, 


or by eſcheat, becauſe it is made parcel in demeſne, by 
his own acceptance, and not by att of law. 
It has been held, that a grant of the wafte by copy is 
void, unleſs it has been ſo granted time out of mind, 
3 Kel. 124. | | 
But it has been fince determined, that the lord of 3 
manor may make new grants (a) of part of the manor 
to hold by copy, provided it be done with the conſent of 
the homage. Jide Chan. Ca. Temp. Lord King. 
Though a copyholder holds his eſtate at the will of 
the lord, yet by cuſtom it is deſcendible to his her. 
3 . 21. And the deſcent ſhall be regulated and guided 
y the rules of the common law, as incident to an eſtate 
deſcendible. 4 C. 22. This rule, however, admits ot 
exceptions ; for, in many inſtances, as will appear, by 
ſpecial cuſtom, the deſcent of copyholds {hall not be te- 


gulated by the rules of the common law, but arc diretily 


contrary to them. Fiſher's Capyhols, 23, 

A copyholder, heir to her mother, before admiſſion, 
deviſes to A, and dies without admiſſion or ſurrender, 
the lands ſhall deſcend to her heir, on the part ol her mo- 
ther. Stra. 487. 

A copyholder having iſſue, a ſon and a daughter, by 


one venter, and a ſon by another venter, makes a lente 


for vears, and dies, and afterwards the eldeſt fon dies 
before admittance, the land ſhall deſcend to the daugb- 


— 


(a) By ſtatute 29 G. 2. commons may be incloſed 
for the 3 of planting, by conſent ot lords and te- 
nants; but this does not make new copyholds. And by 


the ſtatutes of approvements waſtes may be incloſcs, 
leaving ſufficient common, with.egreſs and regreſs 10! the 
commoners, Fiſher's Copyholds, 22. 


: "ith 
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ter, and not to the ſecond ſon. 4 Co. 24. Braun's 


eaſe. : 
N by man ſeiſed of a copyhold in fee, in nature of bo- 
rough Engliſh, has five ſons ; the youngeſt of whom 
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p dies, leaving iſſue, a daughter, and then the father dies, 
the youngelt ſon's daughter is inheritable ; for the young- | 
by elt ſon, by borough Engliſh, and his reprelentatives, | 
ly are as much heirs to the borough Englith lands, as an 1537-6 
- eldeſt ſon, and his repreſentatives are heirs to Jands de- ih. 
e, {cendible at common law. Per Holl, C. F. 1 P. Wis. 11 
by bg. Clements v. Scudamere. | 4k 
; If there be a copyholder for years, remainder to A the! 
A and his heirs, and A dies during the term of years, his 177 1 
4 filter of the whole blood ſhall inherit; for the poſſel- Mk 
| fon of the termor for years was the poſleſſion of him in 100 
1 remainder. 1 Vent. 261. 1 Med. 120. XX Nate 
0 If the heir of a copyholder dies before admittance, l 
of the deſcent ſhall be to the whole blood. Dy. 291. M.. ; 9 
125. 7 
of It a copyhold be limited in remainder, it ought to . 
4 vell during, or at the end of, the particular eſtate ; and 7 
ed it the remainder be contingent, it thall be in abeyance el 
ite ull the contingency happens. 1 Rel. 238, 438. But Wb 
* 1 furrender by a copyholder for life before the contin- F 
by geney happens, does not deteat it, 2 Rat. 794. *; io 
1 Ly ſpecial cuſtom, the deſcent of copy hold eſtates may Where contrary W144 
he be contrary to the rules of the common law; as by tlie do the rules ot I 
; cuſtom of borough Engliſh, copyhold lands may delcend Roset | ö 
os to the youngeſt ſon or to the youngeſt brother, or to the lith. SIT oe We 
er. \oungelt daughter, or to the eldeſt daughter only. A. 10 5 
10. 102, It, by cuſtom, the wife has her free beuch, and . y 1 
during her eilate the eldeſt dies, the next daughter, be- e E 
by ing eldeſt at the death of her mother, ſhall inherit. 1 A f 
ole 91d. 267. 1 Lev. 172. By ſpecial cuſtom, too, copy- in 
lies hold lands may deſcend to all the males, as in gavel- Cavelkind, ' Si 
the kind, to all the brothers, or to all the ſons. MA. 102. Wo 
x Allo, by ſpecial cuſtom, a copyholder for life ſhall May name his 
_ name his lucceſſor. 1 Ret. 502. 4 Les. 238. And it is ſuccefſer, 
{ed to be oblerved, that a ſingle admittance, at a court lect 
te⸗ or court baron, is evidence ſumcient to prove the cuſtom 
by ot lands to deſcend to the youngeſt nephew, though there 
ed, s a preſentment that the cuſtum extends only to the 
the youngeſt ſon and youngeſt brother, and no farther, 


De v, Meſa, 3 Hil. 63. 
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A huſband ſhall not be tenant by curtcſy of his wife's 
lands, without a ſpecial cuſtom. 4 C. 2 2. Crs. H. 361. 

But, by ſpecial cuſtom, he may be tenant by the cur. 
teſy of a copyhold, which he has in right of his wife; 
the cuſtom, however, ſhall be taken ſtrictly, and there. 
fore, though the huſband of one, who had a copyiold 
at the time of the marriage, ſhall be tenant by the curte. 
iy, yet he ſhall not, if the copyhold deſcends during 
coverture. 2 Les. 208, 109. 

And ſo a wife ſhall not be endowed of a copyhold 
eſtate: but, by ſpecial cuſtom, the wife may have all or 
part of the land of her huſband after his death, tor dow. 
er or free-bench. G. Lit. 33. Kit. 105. 4 C. 21, 
Cro. E. 426. g Les. 388. | 

Free-bench and dower are very often conſidered as 
ſynonimous, but they very materially differ: for free- 
bench is a widow's eſtate in ſuch lands as the huſband 
died ſeiſed of, and not of ſuch lands as he was /e//d of 
during the coverture ; whereas, dower is the eſtate of 
the widow in all lands the huſband was ſeiſed of during 
the coverture. Vide Caſe of Goodwin v. Menſiore, Hil. 
1742. 2 Atkyns 525. 

The deſcent of a copyhold does not toll. or take away 
the right of entry. Lide Co. 22. Brown's Caſe. 

Of a copyhold eſtate there ſhall be no occupant, but 
it goes to the lord (a). Ny 47. 5 

A copyhold ſhall not be aſſets in the hands of the heir, 
to-charge him upon a bond of his anceſtor. 4 Cz. 22, 

A ſurrender of a copyhold with warranty, the war- 
ranty is void. Mo. 352. ; 

A ſurrender by a copyholder ſeiſed in tail does not 
make a diſcontinuance, for there is no livery or warran- 
ty, and a ſurrender by a huſband ſeiſed in right of bus 
wife makes no diſcontinuance. 4 Ce. 2 3 Mb. 7 53, 596- 

A ſurrender in fee by a copyholder tor life is no tor- 
feiture, for nothing paſſes by livery. 4 C. 23- 

Nor if he ſuffers a common recovery in the court of 
the manor. 1 Mad. 200. 2 Mid. 23. ; 

A ſurrender by a copyholder for life, and him in te. 
mainder in fee, being an infant, does not bar nor pit 
the heir of the infant to a dum fuit infra @tatem. Cre. K 


90. 


— 


(a) That is, no general occupant, Figer's Copybolds, . 
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The lord cannot grant the cuſtody of copyhold or cuſ- 
tomary lands to a committee, it his as ro is a lu- 
natic, nor the guardianſhip of his copy holder if he be an 
infant, without a ſpecial cuſtom. Hab. 2 15. Lat. 1190. 

But it a copyholder dies, his heir being within the age 
of fourteen years, his prochein amy {ſhall be a guardian to 


him, if there is no ſpecial cuſtom in the manor for it. 


2 Kol. 40. | 

Neither feoffment, fine, or recovery at common law, 
can deſtroy the intail of a copyhold eſtate. It has been 
ſaid there are three different modes of barring theſe in- 
tails, namely, by recovery in the court of the manor, by 
ſurrender, and by forfeiture ; but the uſual way ot doing 
it is by recovery in the lord's courts, which is always al- 
lowed where the cuſtom to intail prevails, to avoid the 
danger of perpetuity in ſuch copyholds. Mer, 358. 

According to the cuſtom of ſome manors, a furrender 
is held to be equivalent to a recovery, and will bar the 
igtails; and where the cuſtom does not preſcribe any 
particular mode of » barring the intail of a copyhold, a 
ſurrender (although only to the uſe of a man's will) will 
be ſufficient, This was determined in the caſe of Car v. 
_ 2 Lex. 603. 

n ſome manors, a forfeiture committed by tenant in- 
tail of a copyhold, ſuch as making a leaſe without a li- 
cence, and the lord, after three proclamations, ſeizing the 
copyhold, and regranting it to the copyholder and his 
heirs, has been held to be a good bar to the intail. And 
it tenant in tail ſurrenders to the purchaſer and his heirs, 
who commits a forteiture, and the lord ſeizes it, and makes 
proclamation ; this alſo has been held to be a good bar 
to the intail. And if ſuch forfeiture be preſented, and 
the land ſeiſed, the lord may not admit any other but 
him to whom 1t is limited, by the tenant making ſuch 
torteiture, and the lord cannot diſpoſe of it otherwiſe, 
Sd. 314. 2 Fund. 422. 

F\her, in his Treatiſe on Copyhold Tenure, obſerves, 
with very great propriety, * Upon the whole, it does 
not ſeem adviſcable to truſt to either of the latter 
modes of barring an intail, as they both depend ſo much 
on the cuſtoins of particular manors, which are ſome- 
times extremely d1iheult to make out and prove; and 
the difference in point of expence, between the com- 
mon recovery and either of the other modes, is not, 
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« or at leaſt ought not to be, ſo conſiderable as to make 


* it an object to the parties worth running ſuch a riſk,” 

The lord's authority, according to Sir Edward Cali, 
conſiſts * in puniſhing offences and miſdemeanours com- 
* mitted within his precin&ts, as non- performance of cuſ. 


** toms, breach of bye- laws, not diſcharging of duties 


and ſuch like.“ 

In deciding controverſies ariſing about the title of co- 
pyhold land, lying within his bounds, and when he is 
ſitting in his court as judge, he is conſidered as a chance. 
lor, and not bound by the ſtrict rules of law, but ma 
redreſs matters in conſcience, upon a bill exhibited, 
Co. Cp. alſo 1 Les. 2. 

The lord's authority alſo conſiſts in admitting tenants 
to their copyhold eſtates ; which he may do, either upon 
voluntary grants, ſurrenders, and upon deſcents, in any 
place he pleaſes, as well out of the manor as within it, 
Co, Cipyhalder. Unleſs, indeed, in thoſe manors in which 
there 1s a ſpecial cuſtom, that all admittances, as well 


by the lord as the ſteward, ſhall be made in the court of 


the manor. 

In the ſupplement to Sir Edward Coke's Complete C- 
Holder, it is ſaid, that the lord hath ſuch an abſolute in- 
terelt in his manor, that he may hold a court within his 
manor, at what time he pleaſeth; but is not compella- 
ble(a) by his copyholder to hold or call a court, to ac- 


(a) This muſt be underſtood to mean by action, as he 
certainly is compellable by ſubpoena in Chancery, and the 
court will grant a mandamus to admit a ſurrenderee ; tot 
although in the caſe of the King v. Rennett. 2 Duryford and 
Eaft, 197. the court refuſed a mandamus to admit a copy- 
holder claiming by deſcent, yet had no doubt but that 
a mandamus ought to be granted to compel a lord of a 
manor to admit a copyholder, if a proper caſe were laid 
before them; but, as the party, in that caſe making the 
application, claimed by deſcent, it could anſwer no pur: 
pole to grant the mandamus, ſince he had as complete 
title without the admittance, as with it, againſt all the 
world, but the lord. And in the caſe of the Army): 
The Lord of the Manor of Hendin, and Richard Travark, 
ſteward of the manor, 2 Durnford and Haſt, 484. the cou 
granted a mandamus to compel the lord to admit a per 
ion to whom a copyhold was ſurrendered. N # 
Fiſher's Copyhald, p. 48. 
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cept of a ſurrender ; but if he does accept of ſuch a ſur- 
render of his copyhol der out of gourt, the ſame is good, 
whether it be to his own ule, or to the ule of other per- 
ſons ; and as the lord may himſelf accept of a ſurrender 
out of court, ſo likewiſe may the lord himſelf grant 
new copies of the lands out of court, and ſuch grants. 
ſhall be good. But the lord himſelf cannot hold his own 
court for any of the purpoſes aforeſaid. Arg. in the caſe 
of Withers v. Iſcham. Dyer, 70. c. pl. 41. 

But the lord hifnſelf may give authority unto others to 
take ſurrenders to the uſe of others out of court, and fo 
may his ſteward, or under ſteward, give conditions to 
others to take the like ſurrenders out of court, to other 
ufes, which conditions ſhall be in the nature of a d-dimus 
pzeflatem. By the cuſtom alſo of many manors, the lord 
has a right to appoint guardians to an infant copyholder, 
and a committee to a lunatic, and give him the cuſtody 
of his lands. And in others he has the probate of wills, 
and the granting letters of adminiſtration of the effects 
of a decealed tenant. ; 

The lord may allo, out of court, grant licence to a 
copyholder, to demiſe or alien his copy hold, by deed. 
C. Cp. | 

The lord of a manor may retain a ſteward by deed, or 
by parol ; and a retainer by parol may be as well for a 
court leet, as for a court baron, and is as eftettuai in all 
points I. fare diſcharge, as the molt effettual inſtitution by 
patent: for a ſteward thus retained may take ſurrenders 
out of court, or make voluntary adnnttances, or do any 
other act incident to the office of a ſteward, as well as a, 
Reward inſtituted by patent. C. Cp. 

The whole authority of the ſteward is derived from the The duty and 


lord, for he repreſents the lord, and in his ablence fits authority of the 


| 2 * - . . 
as judge in court, to puniſh offences, redrels injures, on 


and the like. . 
lu the court leet he may take recognizances for kecp- 
Ing the peace. 4 ſn/?. 203. 264. And he has allo a pow- 
er of puniſhing, by fine, for any miſbehaviour in court, 
was determined in the caſe of the Earl of Linc:tn v. 
Fiſher, Mo. 470. A fleward may appoint a deputy. C2. 
Lit. : 

If two are joint ſtewards of a manor, by patent, and 


one of them holds courts and makes grants, it is lythct- 
ent, ; 
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And if the clerk of a ſteward holds a court, and males 
grants, it is likewiſe ſufficient: for the tenants cannot 
examine his authority, neither need he give them an ac- 
count of it. R. Mo. 112. 

It has been held too, that if a deputy take a ſurrender, 


which is not purſuant to his authority, it is nevertheleſ; 


ſufficient: as if he was to take a ſurrender in fee, and in. 
ſtead of that he takes a conditional ſurrender, 1 Lev. 289. 
But the roll muſt be amended. 

The ſteward, however, muſt not grant contrary to the 
— of his lord; and if he do, it is void. Cys, L. 
4 ſteward may take a ſurrender out of court, even 
though it be to his own uſe, and though the ſteward be 
1 only by parol. R. 4 C. go. Cre. El. 717. 2 Cr, 

26. 


A ſteward may alſo, out of court, privately examine a 


feme covert, without a ſpecial cuſtom to warrant it, K. 


2 Crs. 526. | | 
If a ſuitor, preſent in court, refuſe to be of the jury, 
or make any contempt or diſcbedience in the court leet, 


the ſteward may ſet a fine upon him without affeering by 


affeerers (a), which may be defined to be an inquiry into 
the reaſonableneſs of the fine, but when any one is amer- 
ced by the homage that ſhall be affeered. Kh. 

All fines in a court leet may be aſſeſſed by the ſteward, 
and all amerciaments by the jurors. 

An amerciament, according to Sir Edward Cike, has 
its name from being in the lord's mercy to be puniſhed * 
© more or leſs, at his will and pleaſure.” 

A fine for an offence is a puniſhment for that offence, 
by the lord or his ſteward, in the court leet as a court d 
record, at their diſcretion, for ſuch offences as are com- 
mitted in court, and come within their knowledge and 
obſervation ; but an amerciament is a puniſhment of the 
jurors, for offences committed within the manor, but 
not in the court ; ſuch offences, therefore, muſt be fir 
preſented before they can be amerced, and after they are 
amerced, before they can be recovered they mult be 
affccred, | 


The ſteward, as judge, may aſſeſs a fine for ſuch ol. 


— 


—_ 


(a) See the form of the oath pa. 
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fences as are within his conuſance, and of which he has 
the view, but not otherwiſe without preſentment, So 
that he cannot fine a tenant for not coming to court with- 
out preſentment, for it does not appear that ſuch tenant 
was reſident within the leet, or whether he might not 
have good cauſe of excuſe, Ce. Eliz. 241. Trin. gg. 
Eliz. B. R. Hale v. Turbelt. 

A ſteward may -forfeit his office in three ways; by 
abuſer ; by non-uſer ; and by refuſer. Firſt, by abuſer, 
as if the {ſteward burns or deſtroys the court rolls or 
evidences of the manor; or 1t he takes a bribe to wink at 
any offence, or uſes partiality in any cauſe depending be. 
fore him, theſe, and the like abuſes will ſubjett him to 
a forfeiture, Secondly, by non-uſer ; as if the ſteward, 
by his patent, being bound to keep courts, at particular 
and ſtated times of the year, without a requeſt to be made 
by the lord, omits to do it, and, by his omiſſion or fai- 
lure, the lord receives any injury or 77 arp this is 
alſo a forfeiture. And, thirdly, by refuſer; as it the 
ſteward be bound by his patent to keep a court, upon a 
demand or requeſt, to be made by the lord, if the lord 
demands or requeſts him to keep a court, and he fails or 
refuſes, this is likewiſe a forfeiture, although the lord is 
not, by ſuch failure or refuſal, at all prejudiced. Cz. 
Comp, Cop. | 

A fine, according to Sir Edward Cote, is a ſum of mo- 
ney paid to the lord of a manor, for an income into any 
lands or tenements ; and in ſome manors fines are cer- 
tain, in ſome uncertain. C. Cop. 

By general cuſtom, fines are only payable on admit. 
tances, By ſpecial cuſtom, indeed, they may be due on 
every change of the tenant, whether by the att of God, 
or the act of the party, and on every change of the lord, 
by the act of God only. Bac. Abr. But without this 
ſpecial euſtom they are due only upon admittance; for 
admittance is ſaid to be the cauſe of the fine, and the 


admittance only of the parties 1t 1s that intitles the lord 


io the fine. 4 Rep. 28. Sand's Caſe and Bacen's Cafe ; 


and by /Yilmst, C. F. fines are the conſequences of ad- 


miſſion. Vid: Sulyard v. Preſtan. Eaſter, g Geb. g. There 
are ſome manors, however, in which it is not cuſtomary 
0 pay any fine on the admiſſion of an heir at law, or one 
who ſucceeds by deſcent. Vide 3 Durnford and Eat. 16a. 
Dis ex demife Tarrant v. Hillter. 
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What has been Two years“ full value of the eſtate is the utmoſt length 
—— 2294" to which lords have ever been allowed to go by the courts, 
in aſſeſſing fines, on a deſcent of a copyhold; and one 
year only 1s generally taken on an admittance upon a ſur. 
render, Two years have been held to be unreaſonable, 
2 Bul/t. gu. 
Equity will not relieve a ſingle copyholder for an ex. 
ceſſive . it ought to be tried by a jury, before whom 
all depoſitions, touching the unreaſonableneſs thereof, 
would be proper evidence. Though King, Lord Chancel. 
lor, admitted that a bill might lie, in order to ſettle a 
general fine to be paid by all the — xy tenants of a 
1 to prevent a multiplicity of ſuits. 3 P. Vm. 
156. 
Fines ſhall be eſtimated according to the preſent im- 
proved yearly value of The eſtate, and not according to 
the rent under a leaſe then ſubſiſting by licence from the 
lord. Ser the Caſe of Halton v. Haſſell, Haſter, 9 Geo. 2. 
Stra. 1042. 
It has been decided, that the lord of a manor is not 
bound to make any deduftion for the land-tax out of a 
tine. Jide Caſe of Grant v. Aftle. Doug. Rep. 
Fines to be aſ. Tt has been reſolved, that where a copyholder has e- 
felled ſeparately veral copyhold lands or tenements held by ſeveral ſer. 
vices, that the lord ought to aſſeſs and demand the fines 
ſeverally for each -parcel which is ſo ſeverally held. 
Vide Taverner's Caſe, Co. Rep. 
At what time No fine is due, either upon a deſcent or ſurrender, till 
3 is P27” the time of admittance. And, in Sand's Caſe, it was 
iaid, by Popham, C. F. it was ſo adjudged ; and if after 
the tenant denies to pay the fine it is a forfeiture (a). 
4 C. Rep. | 
Whatremedy If a copyholder refuſes payment of the fine, an action 
re 1ECH*1Y of debt hes againſt him. 1 Sid. 58. Or the lord may 
3 enter for a forlciture guauſgue. And, in a very recent 
cafe, J/hifield v. Hunt, in the King's Bench, Hilary, 
24 Gee, g. it was decided, that /Jumpfit will lie for 
non-payment of a copyhold fine: and Mr. 7uftice Buller, 
in that caſe ſaid, it had been expreſsly decided, that 3 


ame 


(a) This muſt be intended of a reaſonable fine; for it 
appears, by the above-mentioned authority of Grant V. 
Aftle, and other authorities, that a refuſal to pay an un- 
reaſonable fine is no forfeiture. 
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general mdubitatus 7 will lie for copyhold fines, in 
the caſe of the Duke Devonſbire v. Craddsck, in the Com- 
mon Pleas. Hil. 27 Ges. II. Vide alſo 3 Burr. 1717. 

In the caſe of infants and eme coverte, for the more 
eaſy recovery of their fines for the lords, and to exempt 
them from forfeiture of their copy hold eſtates in particu- 
lar caſes, with a variety of proviſions, an act of parha- 
ment was paſſed in the ninth year of Ges. 1, c. 29. 
Ducd Vide. © | EE 

Copyhold eſtates may be forfeited in a variety of ways; 
ſuch as for non-attendance at the lord's courts ; retuting 
to do ſuit and ſervice, and being ſworn of the homage ; 
refuſing to pay rent; for making leaſes, or diſpoſing of 
his eſtate without licence from the lord ; by committing 
waſte, and laſtly, by committing treaſon or felony, &c. 

It a pie bong duly ſummoned, retutes to ap- 
pear in court, and do his ſuit and ſervice, it is 2 tortet- 
ture ; becauſe, without an attendance of tenants, there 
can be no court. It has been a matter of doubt whether 
a general notice within the pariſh was ſufficient, but it 
certainly is not, and there muſt be a perfonal ſummons 
to induce a forfeiture. Mad. 350. Cs. Hlix. 505. But 
if he is prevented coming by fickneſs, or by being in 
debt, and in fear of being arreſted, or is a bankrupt, 
and keeps his houſe, then his default is no forfeiture ; or 
if he was attending upon ſome great office. C. Cop. 
1 Les. 104. | | 

If a copyholder, being in court, refuſes to be ſworn 
on the homage, it is likewiſe a forfeiture. Mad. 350. 

It the jury or homage rcfuſc to preſent the articles, ac- 
cording to their oath, this is a forfeiture of their copy- 
holds, Dyer, 211. | 

By 3 cuſtom, if the heir, or he to whoſe uſe a 
ſurrender is made, does not come to be admitted, on 
three proclamations, made at three feveral courts, it is a 
torfeiture. 1 Rel. 568. 

The lord of a manor may ſeize a copyhold eſtate as 
for ieited pr; defectu tenentis, where the heir does not come 
n to be admitted. 1 Rol. 568. But it has been held that 
he cannot do it without a cuſtom. Vd. Cuſe of Tarr ant 
v. Hillier, Term Rep. Eat. 29 Gre. 3. In ſuch caſes 
Lord Acmon ſaid, the lord has only a right to enter into 
Potiefſion to ſatisfy himſelf for the injury he ſuſtains 
= on of a tenant, He can only retain the poſſeſhion 
TAHUfque, - 
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If a copyholder will ſwear in court that he is none of 
2 lord's copyholder, this is a forfeiture ip/o facto. Cz. 


Ps, ; 
Forfeiture by A copyhold eſtate may alſo be forfeited for non-pay. 
mon poyment ot ment of rent. Non-payment at the day is no forteiture, 
without a refuſal, But if a copyholder is to pay a cer. 
_ tain rent yearly, and the lord comes upon the land and 
demands his rent at the day, and the copyholder, being 
preſent, refuſes to pay it, this is a forfeiture. X/. 4br, 


506. 
Forſeiture in If a copyholder makes a leaſe for years, not warranted 
* by the cuſtom, and without licence from the lord, this 
his — is a forfeiture; though ſuch leaſe is good againſt every 


body but the lord. Mor, 184. Salk. 186. 

Alſo, if a copyholder makes a leaſe tor years by parol, 
to commence in fulurs, this is a forteiture ; becauſe of 
the unlawful contract to the lord's diſherifon. X. Abr. 
507. But a leaſe that will amount to a forfeiture ought 
to have a certain beginning and a certain end, or elſe 
the leaſe is void, and carries but an eſtate at will, which 
is no forfeiture, BA. 189. 

By the general cuſtom of manors, copyholders are 
allowed to leaſe for one year only, and it ought to be in 
preſent:, for he cannot make another leaſe in reverſion, or 
any other leaſe which may continue for more than one 
year imme liately, and not to commence at a day to 
come, without being a forfeiture. Masre, 58. Fones, 249. 

If a copyholder takes upon him to convey his copy- 
hold to a ranger, it is a determination of his will, and 
conſequently a forfeiture. C. Lill. 

If a copyholder makes a bargain and fale of his copy- 
hold, and it is not inrolled according to the ſtatute, this 

is no forfeiture, no more than a feoffment without h. 
very, becauſe nothing paſſeth. C. Cop. 164. 

So if a copyholder makes a feoffment ot all his lands 
in dale, and makes livery in his charter lands, no part 
of his copyhold land is thereby forfeited ; but if livery n 
made in any part of the copyhold lands, all his copyholc 
lands are fortcited. 76d, 

Ferfeitures in If a copyholder commits waſte, either voluntary 0! 
committing permiſſive, this is a forfeiture ff fatto. Co. Cop. |» 
waſte. Voluntary, as if he plucketh down. any ancient bui 
houſe, or it he buildeth any new houte, and then pulleti 
it down again; or if he ploweth meadow, lo that thereby 
the ground is made worſe, or loppeth the trees, or ſeliet 
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the lopping ; or if he cut down any fruit trees for fuel, 
having other wood ſufficient ; thele and the like volun- 
tary waſtes are forfeitures, 1 fa7o. Ibid. 

ermiſſive, as if he ſuffers his houſe to decay or fall 
to the ground, for want of neceſſary reparations: or it 
he ſuffers his meadow, for want of mending his banks, 
to be ſurrounded, ſo that it becomes ruſhy and worth 
nothing; or his arable ground fo to be ſurrounded, that 
it becomes unprofitable ; theſe and the like permiſſive 
waſtes are forfeitures % * Ibid. 

It has been determined, that the lord of a manor may ee SF 
cut down timber growing vpon the copy hold lands, pro- timber from co- 
vided he leave ſuthcient for repairs, houſe bote, 2 pyhold lands. 
bote, &c. 13 G. 68. and Heyden v. Smith, 2 Brownl. 

28. c 
: But if he cut down trees to. which the copyholder was 
intitled for repairs, the copyholder may maintain an ac- 
tion of treſpaſs againſt him. Saſk. 638. 12 Mad. g78. 

In a latter he. namely, Aſbmeed v. Ranger, in Lord 
Raymond, 551. it was adjudged in parliament, that where 
there is not a ſpecial cuſtom for the copyholder to cut, 

e the lord may cut; and the copyholder has no remedy 

1 againſt him, though he is a copyholder tor life, and 

r pleads that he has not ſufficient for repairs. 

e By the common law, every copyholder for life may 2 
0 take houſe bote, 2 bote, fire 3 and plough bote, — 7 
. on the copyhold. lands; though this power may be re- 

ſtrained by cuſtom, as that the copyholder ſhall not take 

!! without the aſſignment of the lord, or his ſteward or 

bailiff. 13 Co. 68, By ſpecial cuitom, a copyholder in 

fre may cut down trees and ſell them at his will. 1 Rel. 

5bo. And ſo may a copyholder tor life, who by cuſtom 

names his ſueceffor, for he has quaſi an inheritance. bid. 

But a cop yholder for life merely, cannot cut down for 
ale, tor it would be unreaſonable, that a copyholder for 
lite ſhould cut down timber trees, which by intendment 
had not their growth in his time,” and by that means 
tne ſucceeding copyholder ſhould not have any for his 
uſe to repair his houſe. Cro. Fac. go. 1 Rel. 560. 

Where the copyholder may take trees for reparations, 
the loppings and tops belong to him ; and though he con. 
not repair with them, he may ſell them to help in defray- 
ing the expences. 2 Bulft. 281. Moore. 94. 

If a copyholder cuts down trees for repairs, and em- 
pioy's ſome, and keeps the reſt to be employed for the 
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ſame purpoſe, this is no forfeiture, for he could not ex. 
afly know how much was nceeffary, Rel. Abr. 508. 

But it he cuts down trees for repairs, and after does 

not employ them accordingly, but ſuffers them to rot 
and perith, this is a forfeiture. 16d. 
I a ſtranger cuts down trees upon a copyhold, the 
copy holder ſhall have an action on the caſe, tor the loſs 
of thade, fruit, &c. And the lord alſo for the prejudice 
to his inheritance, and he in remainder or reveiſion may 
alſo have an action; and each may recover if each has 
been damaged. 3 Leo. 131, 209. 

The inclofing of copyhold lands, one from another, 
and alſo defacing the doal marks, or land marks, are 
forfeitures, becauſe by theſe means the evidence of the 
lands being copyhold may be deſtroyed. Lit. 268, 
Chan. Prec. 57 | | 

If a copyholder wilfully confounds the boundaries 
between his freehold and copyhold lands, it is a forfei— 
ture; but the confuſion of boundaries may be owing to 
negleR as well as fraud, which ought not to be preſumed: 
and where there is a confuſion of boundaries, the only * 
way to ſet out the copyhold is to file a bill in equity for 
that purpoſe ; without a ſpecial cuſtom even a copy holder 
of inheritance cannot dig for mines, for the copyholder 
ſeems to have no intereſt in the inheritance of the lands, 
But he may dig for marl to lay upon the land, for the 
melioration of the, oil. Grib. Ten. See alſo Caſe of the 
Co. Rep. 267. 

The converſion of land from paſture into arable, ma. 
nuring the land to hop ground, or converting the land 
to a piſcary, has been agreed to be a ſpecies of waſte for 
be, a forfeiture may be committed. Co. Kep. 207, 

If a copyhoider commits treaſon or felony, it is a for- 
teiture without any particular cuſtom. C. Cop. 

But the lord cannot ſeize till attainder, without a ſpe⸗ 
cial cuſtom allowing ſeizure before. 2 Vent. 38. 1 £4. 
20g. l 

If the copyh Ider bes the benefit of clergy, the lord 
cannot ſeize without a ſpecial cuſtom. 1 Le. 203. Nei- 
ther can he ſei-e if the copyholder is acquitted upon an 
ind'cment. 1 Hul. 13. . 

It the huſband is attainted, the wife does not forfeit 
her dower which the has by cuſtom in his copyhold. 
Hard. 4345 . 
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A man nen ſanæ memoriæ, an idiot or a lunatic, though 
they are able to take a copyhold, yet they are unable to 
forteit a copyhold, becauſe they want common reaſon, 

- 
nay common ſenſe, Cy. Cop. 1 ; 

An infant, under the age of fourtcen, is unable to for- 
feit his copyhold, becauſe he wants diſcretion. Lid. 

Ame covert, by any act ſhe can do of herſelf, cannot 
poſſibly forfeit her eopyhold, becaule ſhe is not ſuz juris, 
ſed ſub poteſtate viri. Ibid. 

An infant at the age of diſcretion may forfeit his copy- 
hold, not by otfences which proceed from negligence or 
Ignorance, but by ſuch as proceed from contempt. 1bid, 

If a ceſtui-que uſe*of a copyhold commits waſte, he 
ſhall not forfeit the copyhold. Ub:4. | 

If a huſband commus waſte in copyhold lands, which 
he has in right of his wite, this is a forfeiture of the 
wife's copyhold. id. 

If two joint-tenants be of a copyhold, and one com- 
mits waſte, he forteits his part only : for no man can for- 
leit more than he hath granted to him. Id. 

And therelore, if there is tenant for life, with remain- 
der over, of a copyhold, and the copyholder for hfe pur- 
chaſes the manor, commits waſte, or does any act which 
amounts to the extinguiſhment or the forfeiture of a 
copyhold, yet the remainder is not hereby touched. 
bid. ; 

It a copyholder makes a feoffment of one acre, parcel 
of his copyhold, nothing ſhall be forfeited but that one 
acre. 1 Rl. Abr. 

But tor waſte in one acre, or by cutting down one 
tree the whole is forfeited. 15:4. | 

If a copyholder, by licence, makes a leafe, and after- 
wards Commits a forfeiture, the leaſe is not forfeited. 
Hab. 177. 


If che lord do any thing whereby he doth acknowledge Diſpenſation of | 
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him his tenant, 7 4 forfeiture, this acknowledgment forfeiture. 


amounts to a confirmation, as if he diſtrains on the ground 
for rent due after forfeiture, or if he admits aſter forfei- 
ture, or the like, thele are eſtoppels to the lord, ſo that 
he never enter, ſo the lord have notice of ſuch forfeitures 
before any luch att, as may amount to a conhrmation, 
be done. Cs. C'p. : 


. Copyholders and cuſtomary tenants cannot legally or Of the Carer 


effectually transfer their eſtates by any ocher means than 
dy ſurrender ; which is the yielding up ol the eſtate by 


der, 


= 
4 * 
T4 
« 
3 
e, 


— 
92 „ 
— 
3 = — 
- 
a — 
— — —  — — 


- 
—— — - 2 — _ 
— by 


26 The LAWS re/pefting 


the tenant into the hands of the lords, for ſuch purpoſes ag 
ſhall be expreſſed in the ſurrender. | 

If an exchange is made between two copyholders of 
copyhold eſtates, they muſt ſurrender to each other's uſe, 
and the lord will admit them accordingly. 2.Þlac. Cn. 
If a man deviſes a copyhold, he muſt ſurrender it ta 
the uſe of his laſt will. and teſtament ; and in his will 
he muſt declare his intentions, and name a deviſee, who 
will then be intitled to admiſſion. 

Nothing paſſes by the will, but all by the ſurrender, 

id. . | 
The will is only a declaration of the uſes of the ſur- 

render. 1 Bulſt. 200, 

And, in confirmation of this, it has been determined, 
that a copyhold ſurrendered to the uſe of a will, ſhall 
paſs by a will, atteſted by two witneffes, or one only. 
2 Peere Wm. 258, and 2 Atk. 37. 1 Brown's Chan. Ca. 58. 

What perſons, All perſons who may — grants, or convey their 

may ſurrender. eftates, may, by ſurrender, paſs their copyhold lands. 
It an infant ſurrenders copyhold lands, he may at his 
full age diſagree, and enter thereupon ; for this is not a 
conveyance of equal ſolemnity with a feoffment, which 
works a diſcontinuance, and which, notwithſtanding, the 
infant may avoid at his full age. Bac. Abr. | 

A feme covert may, with the concurrence of her hul- 
band, ſurrender lands, being ſolely examined by the ſtew- 
ard. And if there is a ſpecial cuſtom for her to be ex- 
amined before two tenants out of the manor, it is good. 
16:4. 

If there are two joint-tenants, and one of them fur- 
renders to the uſe of his will, and dies before the ſurren- 
der 1s preſented, having made his will, this 1s a ſeverance 

of the jointure ; for being preſented, it relates to the 
f time of the firſt ſurrender. hid. : 
May furiender A copyholder may ſurrender his copyhold, by attorney 
by tore. in court; or if the perſon to ſurrender cannot come to 
court in perſon, the lord may appoint a ſpecial ſteward 
to take the ſurrender. 1 Lean. 46. 

A copyholder may alſo furrender, by attorney, to te 
copyhold or cuſtomary tenants, out of court, but it mu 
be warranted by the cuſtom. And the ſurrender by at 
torney muſt be by deed. See Stiles Pratt. Reg. 74 

Oithe operation A ſurrender is of itſelf a thing executory, and exec 


of the ſurrender : | in d 
in paſſing an ted only by the ſubſequent admittance ; for nothing 
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veſted in the grantee before the lord has admitted him 
according to the ſurrender. G. Cop. 97. | 

In the caſes of ſurrender of eopyhold eftates, the fame 
conſtruction muſt take place as in all other conveyances 
at law, and ſo held, in te v. Cote, Hilt's Caſes, 164. by 
the whole court, that a limitation of uſes in a copyhold 
ſurrender muſt be conſtrued by the ſame rules as if it 
was a limitation in any other conveyance at common law; 
and that the intent of the party is not ſufficient as in a 
will. Suttin v. Stine and others. 2 Salk. 101. 

Surrenders to wills are always taken favourably. 3 4. 


4. 

If a ſurrender is made to the lord, without expreſſing 
any uſe, it ſhall be to the ule of the lord; for it cannot 
be imagined that the ſurrender was made to no end or 
purpoſe whatloever. Co. Cp. 95. 

The ſurrender, it ſhould be obſerved, being of itfelf 
a thing executory, may, at any tune before preſentment, 
be revoked ; as alſo it it be made without a valuable con- 
ſideration. Ra. 82. 

In order to effectuate the intention of the parties, the 
court will conſtrue the word ** or” to mean * and,” as 
well in a ſurrender of copyhold premiſes as in a will. 
- ight b Kemp. Durnfird and Eaft's Rep. K. B. Mich. 

30 Geo. g. 

It a e ſurrenders to the uſe of another and 
lus heirs, to hold from the time of his death, ſueh ſur— 
render 1s void ; for a ſurrender can no more commence 
at a day to come than a livery. Ce. Jac. 376. Bulft. 272. 

A ſurrender of a houſe cum per tinentis, will pals only 
the houſe, orchards, and yards, and not the lands. Cs. 
Tac. Kit. 81. | 

A ſurrender to the ſteward to the uſe of the ſteward is 
zood, to give the ſteward an intereſt, for the ſurrender is 
to the lord, and not to the ſteward. Crs, Alix. 717. 

Generally ſpeaking, all ſurrenders ſhould be made in 
open co rt; but, by ipecial cuſtom, ſurrenders may be 
well taken by the lord, the ſteward, or two copyhold 
:enants. out of court. And the lord, and ſteward, by a 
like ſpecial euſtom, may even take a ſurrender of a copy- 
hold out of the manor. Hornſey and Wilde, M. 13. Fac. 
Aud they may take a ſurrender from a feme covert out of 
court, though ſuch a ſurrender may not be made to two 
copyhold or cuſtomary tenants, becauſe ſhe muſt be ſe- 
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cretlyexamined by the fleward, unleſs there ſhould be 2 
ſpecial cuſtom for her to be examined before two tenants. 
A copyholder may alſo ſurrender to the uſe of another 
on condition, as to pay the ſurrenderee a ſum of money at 
a time to come. //ude's Caſe. 5 Rep. a 
| A. the preſentment, the court is informed of whatever 
has happened out of court relative to the manor ; and, by 
the general cuſtom of manors, the preſentment mult be 
made at the next court baron, immediately after the ſur. 
render, otherwiſe it is void. But, by ſpecial cuſtom 
obtaining in ſome places, it will be good, though made 
at the ſecond, or even at the third, court. More v. 
Moore. 2 Vezey, 596. | - 
If a man ſurrender out of court, and dies before pre- 
ſentment, and preſentment is made after his death; 
according to the cuſtom, this is ſufficient ; ſo, it he to 


, Whoſe uſe the preſentment is made, dies before preſent- 


If made at the 
next court aſter 
the death of the 
ſurrer:deror, 


good, 


ment, yet, upon preſentment made after his death, ac- 
cording to the cuſtom, the heir ſhall be admitted. And 
ſo, if I. ſurrenders, out of court, to the uſe of one for 
life, the renderor and the leſſee for life dies before pre- 
ſentment, yet, upon preſentment made, he in the re- 
mainder ſhall be admitted; and fo, if I. ſurrenders to 
two, jointly, and one dies before preſentment, the other 
ſhall be admitted to the whole. Co. Cap. 

The ſame law is, if thoſe into whoſe hands the ſurren- 
der is made, die before preſentment ; for, upon ſuffici- 
ent proof in court, that ſuch a ſurrender was made, the 
lord ſhall be compelled to admit accordingly. And it 
the ſteward, the bailiff, or the tenants, into whoſe hands 
the ſurrender 1s made, refuſe to preſent, upon a petition, 
or bill, exhibited in the lord's court, the party grieved 
ſhall find relief ; but if the lord will not do him right, he 
may both ſue the lord, and them that took the ſurrender, 
in the chancery, and there find relief. Ce. Cop. 

In all theſe caſes, however, there muſt be an expreſs 
cuſtom for it, otherwiſe, after a ſurrender, till pre- 
ſentment, the eſtate remains in the ſurrenderor ; for no- 
thing paſſes till preſentment and admittance, the ſurren- 
der being merely a thing executory. Cw. E. 349 
1 Rol. 502. | 

It has been held, that the preſentment of a ſurrender 
to the uſe of a will, if made at the next court after the 
death of the ſurrenderer, though not made at the court! 
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next after the ſurrender is made, is good. ide Com, 
Dig. Til. Cap. | | 

Admittance is the completion or perfection of copyhold 
aſſurances. | $5. 

In a voluntary grant and admittance the lord 1s an in- 
ſtrument; for, though it is in his power to keep the land 
in his own hands, or to diſpoſe of it at his pleaſure, and 
to that intent, he- may be reputed as abſolute owner ; 
vet, becauſe in diſpoſing of it, he is bound to obſerve 
the cuſtom precitely in every point, and can neither in 
eſtate or tenure, bring in any alteration, in this reſpect 
the law accounts him Cuſtam's inſtrument. Ses Co, Cp. 

If a copyhold for lite falls into the lord's hands, by the 
tenant's death, though the lord may deitroy the tenure, 
and enfranchiſe the land, yet, it he grants 1t out again, 
by copy, he cannot alter the ancient rent, or make the 
{malleit variation in other reſpetts. G. Cp. 

In admittance on ſurrender of another, the lord is con- 
fidered wholly as an inſtrument, and to no intent reputed 
owner; and the party admitted ſhall be ſubjett to no 
other charges or incumbrances of the lord, for he claims 
his eſtate not under the lord, but under the party that 
made the ſurrender. G. Cop. ; 

The lord is bound to admit the ſurrenderee, and if he 
retules he ſhall be compelled in chancery ; for admiſſions 
are now of right, though formerly perhaps of grace, 
So held by Wilmot, C. F. in the caſe of Hoiwder an the demiſe 
ff Sulyard v. Preſton, E. G. g. | 

Wherever a right is transferred, upon death, on de- 
ſcent, there muſt be an admittance. 1 Purn, 213 ; 

As in admittances upon ſurrenders, fo in admittances 
upon deſcents, the lord is uſed as a mere inſtrument, 
and no manner of mtereſt pales out of him; and there- 
lore, neither in the one, nor in the other, is any reſpec 
had unto the quality of bis eſtate in the manor ; for whe- 
ther he has it by right or by wrong it is not material ; 
chele admittances ſhall never be called in queſtion for 
che lord's title, becauſe they are judicial acts, which 
every lord is enjoined to execute. C. Cop. 

Admittances upon ſurrender differ from admittances 
upon deſcents in this; that in the admittances upon ſur— 
render nothing is veſted in the grantee before admittance, 
no more than in voluntary admittances ; but in admit- 
ances upon deſeents, the heir is tenant by copy, imme- 
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diately upon the death: of his ancgſtor; not, indeed, tg 
all intents and purpoſes ; for, peradventure, he cannat 
be ſworn of the CE ge befor, neither can he maintain 
a plaint in the nature of an aflize in the lord's court he. 
fore, becauſe, till then, he is not complete tenant to the 


for his tenant. So that though, to all intents and pur. 
poſes, the heir, till admittance, 1s not complete tenant; 
yet, to moſt intents, eſpecially as to ſtrangers, the lord 
taketh notice of him as of a perfect tenant of the land, in, 


| 
b 
; 
lord, no farther forth than the lord pleaſeth to allow hiin 
{ 
c 
! 
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ſtantly upon the death of his anceſtor. For he may en. a 
ter into the land before admittance, take the profits, 7 
puniſh any treſpaſs done upon the ground, ſurrenderin- 

to the hands of the lord, to whoſe ule he pleaſeth, ſatis- i 


fying the lord for his fine due upon the deſcent ; and by r 


eſtoppel he may prejudice himſelf of his inheritance, 


Ca. C'p. . | t 

There ſhall be a pH fratris before admittance; for 7 

it a copyholder in fee have iſſue, a fon and a daughter ſ 

by one venter, and a fon by another venter, and dieth 

ſeiſed, and his ſon by the firſt venter entereth into the t 

land, and dieth before admittance, the daughter ſhal! in- g 

herit as heir to the brother, and not the ſon by the ſe- 

cond venter, as heir to the father. Cs. Cp. c 
A widow, having her widow's eſtate, may make 2 t 

leaſe before admittance ; for the law veſted the eſtate in 1 


Her, and no fine is due to the lord. Ny. | 

Any thing that exprefies the lord's conſent to a fur- 
render amounts to an admittance; for it his conſent to a 
take the ſurrenderee, as his tenant, appears, it does not 0 
ſeem material, whether it is done by a dominus conceſfit et ſ 
admiſſus it, or by other acts which amount to as much. L 
See Bac. Abr. | 3 

Acceptance of rent from the ſurrenderee, when the 
lord had notice of the ſurrender, has been held to be 2 
good admittance. Cds. 208. F. C. 

Acceptauce of a fine, of one as of a copybolder, 
amounts to an admittance. 3 B/. 239. 

The admittance of tenant 97 lite, or years, ſhall be an 
admittance of all in remainder, for that they are but one 
eſtate. The eſtate is bound by the ſurrender, and ſþal 
go to them in remainder. M4. Rep. 1 

In all manors, admittance is compullory : it mul, 
however, be oblerved, that though admittance 1s ſaid t9 
be in all manors compulſory, the lord can have no rig 
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to compel any L* to be admitted, but ſuch only as, 
by the akt of God, or by the act of the parties, are ſub- 
ſlituted at law, into the tenure; and therefore, where 
there is a mere naked power, and no veſted intereſt, no 
admittance is neceſſary. As if there is a ſurrender to 
ſuch uſes as A. ſhall appoint, it is by no means neceſſary 
that A. ſhould be admitted. Or it a teſtator, by his will. 
directs that his executors ſhould ſell his eſtate, but does 
not deviſe his eſtate to them, it is not neceſſary that they 
ſhould be admitted, becaule the purchaſers take immedi— 
ately under the will. Jide the Cafe of Holder, on the demiſe 
of Sulyard and Preſton, in 2 Wilſon, 400. 

In ſome manors, the cuſtom is, for the heir to come 
in and be admitted at the very next court; in others 
not until the third court-day. 2 Cap. 136. 

After proclamation made on ſo many court- days, if 
the copyholders do not come in, the as may ſeize up- 
on their lands. And this he may do guouſgue, without a 
ſpecial cuſtom. 1 Le. 63. 

But till preſentment of the death, and proclamation 
thereupon, the heir need not be admitted. 1 Les. 100. 
3 Leo. 221. 2 Athns, 449. 

And infants and feme coverte, by ſtat. 9 Geo. 1. 
6. 29. may be admitted to copyhold eftates, by their at- 
torney or 172 ; and in default of appearance of ſuch 
infants and feme caverts, in their own perſons, or by their 
r or attorneys, after three general courts, to be 

olden tor the manor, and proclamation made, the lords 
and ſtewards wy 7 any fit perſon to be guardian 
or attorney tor ſuch infant or feme covert; and may, by 
ſuch guardian, or attorney, admit ſuch infant, or fime c:- 
vert, and impoſe ſuch fines as if they had been of ful! 
age, and unmarried, * 


* 
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The Manner of keeping Courts Leet arid Courts Baron, with 
the Charge to the Furies; and the Forms of entering thrſy 
* in the Minule-Hools, with a Variety of Precedents, 

K. | 
3 HE firſt thing that muſt be done by the ſte ward, in 
order to the keeping of his court, is to ſend his 
precept to the bailiff of the manor, to ſummon the te- 
nants to appear at the time and place which he ſhall fix 
for the keeping of the court. This notice to the tenants 
is uſually given by the bailiff a fortnight before the court 
is kept; but if it be lels, it is ſafficient (a); and it is 
commonly done either in the church of the manor, or 
pariſh which it is in, on a Sunday immediately after the 
morning ſervice, or at the church door at the ſame 
time. 


The Steward's Precept to the Bailiff ta warn the Court. 


„ To the Bailiff of the ſame Manor.” 


„ Theſe are to authorize and require you to give 
© public notice and warning, that the view of trank- 
© pledge with the great court-lect and court. baron of the 
« {aid manor, will be held at the uſual place, there, for, 
and in the name of L. M. eſquire, lord thereof, on 
«© Monday the 26th day of October inſtant, by eleven 
% o'clock in the forenoon of the ſame day; and to ſum- 
* mon a ſuthcient jury, of good and lawful men, tenants 
« thereof,.to attend the ſame, and to be ſworn and charg- 
„ ed, and to inquire, find, and prefent, in their verdict, 
& ſuch matters as ſhall be given in charge, and to make 
* return of this my precept, and to do ſuch other things 


— 


— * 


(a) The exact length of time neceſſary for ſuch notice has 
not been any where abſolutely determined, but a warn- 
ing for fifteen days has been conſidered as the moſt pro- 
per notice, as it is the common time between the telte 
and return of a writ in the Commun Pleas, But fix or 
ſeven days is ſaid to be ſufficient. /iſber on Copyhalii 
Kitchen, C. A. ; 


> Ot © win td 


* 


„ 
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C; as further to your office doth appertain. Given un. 
„der my hand and ſeal this 3d day of 3 1795.” 
J. N. [L. &.] 


Ne of was courts therc. 


f tice by the Ba tiff. | 
Notice is hereby given, that the court leet and court 
aron of L. M. Eſquire, ! lord of the manor of B. in the 
_ of M. will be holden by an! before G. N. gen- 
tleman, ſteward of the ſaid manor, on —— the day of 
— next, at the Manſion-houſe within the faid manor, 
at the hour of eleven o'clock in the forenoon of the ſame 


day. Dated the —— day of A.B. 
Bailiff of the manor.” 


The ſteward having placed himſelf in court, muſt en- 
ter the ſlile or title of the court in the minute-book, or 
uſually upon a ſheet of paper, in the tollowing manner : 


Manor) The © court leet, court baron, and cuſtomary 
FB. 4 of L. M. Flq. lord of the manor of B. 
in the county of M. held at B. aforeſaid, in and for the 
laid manor, the 26th day of Ottoter, in the zoth year 
of the reign of his Majefty King George III. and in the 
year of our Lord 1795, by G. N, gentleman, ſteward ot 
the courts of the ſaid manor.” 

After he has done this, he mult call the bailiff, and 
aſk for a pannel of the new jury, which he muſt enter 
alter the ſtile as in page 45. 

The bailiff having appeared, and returned his precept 
and a pannel of the new jury, let him make three pro- 
clamations (a), ſaying after the ſteward the following 
Words : 

All manner of perſons who owe ſuit and ſervice to 
this court leet and court baron of L. M. eſquire, now to 
be holden in and for this manor () of B. draw near, give 
your attendance, and anſwer to vour names.” 


— 
— — 


- O ye:, O yez, , 0 yer. 
„Ita Rund court, puc in the word hundred in the 


hw of manor. Ihen call the conſtable, or tythingman, 
«ad wear him in the following manner: 
„Lou inall inquire, and true preſentment make, of 
: leveral offences, committed in your office ſince the 
lalt court, as have come to your knovle age. 
So help you God.” 
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If there is more than one tythingman, as always is in 
the hundred court, ſwear them all in the ſame manner, 
and receive from them the common fine, or king's fil. 
ver. 

Then take your ſuit-roll, and ſay, 
Refients. _ « Refſients of the manor of B. draw near, and anſwer 
to your names.” Call them over, — thoſe that ap. 
E thus ** App.” defaulters thus“ Def.“ and for thoſe 
or whom eſſoins, are paid thus: El.” (a). 

After you have called over the reſients, &c. call upon 
the bailiff for the return of the old jury, then let the 
bailiff make proclamation, ſaying to the new jury: 

Jury returned. * You good men that are returned to inquire for our 
Sovereign Lord the King, anſwer to your names.” 

Call them over; mark thoſe that appear © App.” call 
over the defaulters three times, and not appearing fine 
them 6s. 8d. each. 

Then ſwear the new jury as follows: 


0 


— jury QOuths to be adminiſtered by the Steward to the New Jury, 
worn. 


Foreman's oath. Foreman's Oath. 

* You, as foreman of this jury, ſhall inquire, and true 
preſentment make, of all ſuch things as ſhall be given 
you in charge; the King's council, your own and your 
tellows, you ſhall well and truly keep; you ſhall preſent 
nothing out of hatred or malice; nor ſhall you conceal 
any thing out of love, fear or affection; but in all 
things you ſhall well and truly preſent, as the ſame {hall 


come to your knowledge. 
So help you God.” 


Then ſwear the reſt (four at a time) thus, 
© The like oath that A. B. your foreman, hath taken, 
on his part, you, and each of you, fhall well and truly 


obſerve and keep, on your reſpettive parts. 
So help you God." 


In the ſecond and third fours ſay, 
| The like oath that A. B. your foreman, and others 
þ your fellows have taken, on their parts, you, and each 
of you, ſhall well and truly obſerve and keep, on your 


reſpettive parts, L 
So help you God. 


_——_—_— 


IPL 


(a) Tenants are generally ca\\ed over at the ſame Un! 
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This hundred, or court leet jury, muſt- confiſt of 
twelve, or more, and may be choſen out of ſtrangers, or 
others, being within the juriſdiction of the court ; and if 
the ſteward ſee cauſe, and that the jury do not preſent 
every thing as they ought, but are partial and remiſs in 
their duty, he may impannel another jury, to find out 
the defaults and concealments of the former, and fine 
them 20s. each. | > 

The names of the tenants, freeholders, (who are called 
free ſuitors of the court) leaſeholders, and copyholders, 
having been called over, out of the copyholders chooſe 
your homage ; which muſt- be placed atter the minutes 
of the court, as in page 43. 

After proclamation fay, . 

*« You that are the lord's tenants, and are returned to 
be of the homage, anſwer to your names.” 

Then call them, and let the bailiff or tythingman 
count them: then call the foreman of the homage to the 
book, and ſwear him : 

« You, as foreman of this homage, with the reſt of 
your fellows, ſhall inquire, and true preſentment make, 
&c.” [as the oath of the foreman of the court-leet jury; 
omitting the words ** king's council,” | 

Swear the other homagers, by four at a time allo, as 
the jury in the court leet. 

After proclamation made, read the charge to the jury, 
as follows : 

Charge ts the Fury in the Curt Leet. 
Gentlemen of the jury, 

What you, who are ſworn, as to this court leet, are, 
by your oath, obliged to inquire upon, I ſhall reduce to 
theſe two heads; and they are either of ſuch things as 

are here only inquirable and preſentable, or elle ot ſuch 
things as are not only preſentable, but puniſhable allo, 
in this court, | 

Of the firſt ſort are the more capital offences, ſuch 
45 petty treaſons, felonies by common law, felonies b 
the ſtatute law, together with their acceſſaries; which ot- 


(ences, although not puniſhable in this court, yet they are 


preſentable ; and the preſentment mult be certified into 
lome ſuperior court, where the offenders are to be proſe- 
cuted and puniſhed according to law. The offences that 


ah 19 preſentable and puniſhable in this court are ſuch 
<9 tneſe: 
D 2 
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* Firſt, you are to inquire how the conſtable and tx. 
thingman have diſcharged their duties, in arreſting of fe. 
lons, purſuing of hue-and-cries according. to law, and 
apprehending of rogues and vagabonds. 

If any perſon, within the precincts of this leet, has 
wilfully or malicioufly drawn blood from the perſon ot 
another, it is here puniſhable, | 

If any reſcous has been made upon any perſon driving 
of catile to be impounded for a trefpaſs committed, or 
any pound breach has been made, and cattle illegally taken 
trom thence, without due delivery. 

Keepers and maintainers of public places for cards, 
dice, ſkittle playing, and ſuch other unlawſul games, 
together with thoſe who frequent them are here puniſh. 
able; ſo are allo common harreters, as ſcolds, brawlers, 
and raiſers of quarrels, caves droppers, ſuch as hearken 
after news, and carry it about with intent to ſow diffen. 
tion and diſcord amoug the neighbourhood. 

There is allo another {et of perſons very miſchieyous, 
and, indeed, too numerous within this kingdom ; and 
they are ſuch as have no competent eſtates to maintain 
themſelves, nor will they work to get themſelves a live- 
lihood, but commonly ſpend the day either in fleep or 
idleneſs, and in the night they betake themſclyes to rob- 
bing of hen-rooſts and fifh-ponds, and ſuchi#e villanies, 

* Whoever ſhall take, kill, or deſtroy any pheaſants or 
partridges in the night time, or hares by tracing them 
in the ſnow, or houte-doves or pigeons, by guns, nets, 
or otherwile, it is here puniſhable. | 

© You are likewiſe to inquire of thoſe who keep and 
make uſe of hounds, greyhounds, and ſetting dogs, to 
deſtroy the game, not having eſtates which by law qualih 
them for it. 


ef any vittuallers have conſpired together to fell 


their victuals but at certain prices, or have put to ſale 
any corrupt or unwholeſome victuals. 

& If any labourers or artificers have combined together 
to work but ai certain rates, or at certain times, or nd 
to finiſh the work they have undertaken to perform. 

& If any perſons have uſed falſe weights or mea- 
ſures, or double weights or mesures, that is, a great !9 
buy by, and a ſmall to fell by, : order to deccive tht 
people, it is here alſo puniſhable. 

« You are likewiſe to inquire of offences d 
committed by foreſtallers, ingroſſers, and regraters. 


one and 
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« A foreſtaller is a man that buys, or cauſes to be 
hought, any corn, or any victuals whatſoever, that is go- 
ing to any fair or market to be ſold, before it is brought 
into ſuch fair or market. 

An ingroſſer is a man that buys corn growing upon 
the ground, (otherwiſe than by demiſe or grant) or any 
butter or cheeſe, or other vittuals, with intent to ſell the 
lame again for an unreaſonable profit. 

A regrater is a perſon that, in open fair or market, 

buys and gets into his own hands, corn or other dead 
victuals, and ſells the ſame again in ſome other fair or 
market within four miles of the ſame place. 
Lou are allo to look into your highways, how they 
are repaired and amended, and whether the feyeral per- 
ſons therein concerned have done their due ſervices to- 
wards the repairing the ſame; aud whether the hedges 
and ditches adjoining, are kept low and ſecured as they 
ought To be. 

If any foot-path to church, mill, or market, is de- 
nicd, that is an ancient and accuſtomed way; or if any 
houſe, wall, hedge, or ditch, is let up or made in the 
king's highway ; or any watercourſe {lopped or turned 
thereinto, or any Carrion. dung, or other offenſive thing, 
iS laid in or near it, or any other nuiſance whatſoever, 
to the annoyance of the king's ſubjects, it is here alſo 
puniſhable. 

Jou aresto take notice what officers ought, of 
courſe, to be now diſcharged of their reſpective offices, 
and to preſent the names ot other fit perſons to ſerve in 
theit places. 

* And you ſhall inquire of all other matters, by me 
omitted, that are here in this court leet inquirable and 
preſentable, as fully and effectually as if the fame had 
been particularly named to you.“ 


Charge in the Court Barn, 
Gentlemen of the homage, 


You that are the lord's tenants, and are ſworn of the Charge in the 


homage, are to inquire of ſuch things as relate to the 
court baron ot this manor, and they are either between 
lord and tenant, or between tenant and tenant. - 

And firſt, you ſhall inquire what advantages have 
happened to the lord ſince the laſt court, either by eſcheats 
or forfeitures. 


court bar. a. 
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„As if any freeholder of this manor has committed 
felony, and has been lawfully convicted thereof; in ſuch 
caſe the king ſhall have year, day, and waſte, and after. 
wards the lands will fall to the lord by eſcheat. 

If a baſtard, having purchaſed any land within this 
manor, is dead, without ifſue of his body, lawfully be. 
gotten; in ſuch caſe alſo the lord ſhall have his land by 
eſcheat, ; 


N. B. Where it is not a copyluld court, the paragraphs marked 
' thus | $| are to be omitted. 
[4] © If any copyholder of this manor has committed 
felony, and hired hath been lawfully convicted, it is a 
forfeiture of his copyhold. 
[If any copyholder of this manor has leaſed out 
his copyhold for more than a year and a day without the 
lord's licence, it is a forfeiture of his copyhold ; or if, for 
a leſſer term he hath let it out to an under-tenant, and 
has not retained enough thereof in his own hands, where- 


by the lord's dues may be fairly and juſtly anſwered, he 


is here to be amerced. 

[| ©© If any copyholder of this manor has ſuffered 
the buildings upon his copyhold to be in decay, and to 
fall down, for want of reparation; or has committed 
waſte, in felling down timber trees without aſhgnment, 
or in lopping them at unſeaſonable times in the year, by 
which means they die, they are forfeitures of his copy- 
hold eſtate. 

[4] © If any copyholder within this manor, having 
twe copyholds, has impaired the one to improve the 
other, it is a forfeiture of the copyhold ſo impaired. 

[ Or if any copyholder has impoveriſhed his tene- 
ment, by carrying the compolt or ſoil there made, or by 
penning his ſheep upon the lands, to the prejudice of his 
tenement, you (hall inquire whether there is any rent 
ſervice or cuſtom withheld from the lord; what it b, 
from whom due, and what lands are chargeable with 1t, 

*« You are allo to inquire whether there is any free 
holder of this manor dead, or that has alienated his 
eftate ; or any | 4 , copyholder dead fince the laſt court, 
or before, and his death not yet preſented ; what has hap- 
pened to the lord upon his death, and who is the neu 
tenant. ; 

„If any bound ſtones or land marks, between tus 
lordſhip and another, or between tenant and tenant, hat 


i Rs 7 
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I diſcharged, according to due courſe of law. You ſhall 
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been removed, or if any incroachment has been made up- 
on the lord's waſte, or any of the lord's lands 1s unjuſtly 
withheld from him ; or any treſpaſſes upon the lord's roy- 
alties, by fiſhing, fowling, hawking or hunting. 
If any houſes want repairing ; hedges, gates, ſtiles, 
or bridges, want mending ; or ditches want ſcowering. 
Lou are likewiſe to inquire whether the ſeveral te- 


nants of this manor are now here to do their ſuit of court, 


and who have made default. 

©« Youare alſo to take notice whether the orders of the 
laſt court, or any other preceding court, have been duly 
obſerved or not; and wherein and by whom default has 
been made. 

And if there is any thing elſe that concerns the lord's 
intereſt, or any thing unjuſtly done or omitted between 
tenant and tenant, you have it in charge to preſent.” 

After the charge is delivered, and proclamatiom made, 
ſay, (the cryer repeating after you): 

© All manner of perſons that have further to do at 
this court leet or court baron, may from hence depart, 
and make their appearance here again at two o'clock in 
the afternoon.” 

The ſteward muſt deliver to the foreman of each jury 
the preſentments of the preceding courts. 

When they are returned, after proclamation, ſay, 

All manner of perſons that were adjourned to appear 
at this time and place, draw near, give your attendance, 
and anſwer to your names.“ 

Call over the names of the jury of the court leet; then 
aſk them it they are all agreed of their preſentments, and 
who ſhall deliver it for them; {to which they reply, their 
loreman.) And if they are contented, it ſhall be amend- 
el in form, ſo that it 1s not changed in ſubſtance ; (to 
which they anſwer, they are ;) and the ſteward alters it 
in form accordingly. Aſter the fteward has read over 
and altered it in proper form, and fixed the fines, then 
he ſhall ſwear ſuch new officers as are choſen. 


The Cimſlable's Oath, 
„ You ſhall well and truly ſerve our Sovereign Lord 
the King, and the lord of this leet, in the office of a con- 
itable, in and for this hundred of B. until you are there- 


Courts adjourn- 
ed. 


Courts called 
at the time ad - 
journed to. 


Co rt-leet jury 
calied, and the ir 
pre ſentmeut. 


Ofcers (worn. 
Conſable's oath 
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Hayward's oath 


Affeeter's oath, 


Homage called, 


and their pre- 
ſentment. 


Oath to copy- 
holders who 
take ſurtenders. 


Form of a ſur- 
render of a co. 


py hold eſtate. 
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well and truly do and execute all things belonging to 
your office, according to the belt of your knowledge. 
| So help you God.” 


The tythingmen, in like manner, for their reſpeAire 


tythings. 
The Hayward's Oath. 

« You ſhall well and truly ſerve in the office of hay. 
ward for the. year enſuing. You ſhall duly execute all 
ſuch proceſs as {hall be directed to you from this court. 
You ſhall, from time to time, ſignify and preſent all 
ſuch pound-breaches as ſhall happen to be made during 
your continuance in your office, and in every thing well 
and truly behave vyourtelt in the ſaid office. | 

So help you God.” 


The Afﬀeerer's Oath. | 
% You ſhall well and truly affeer and affirm the ſeveral 
amerciaments here made, and now by you remembered, 
You ſhall ſpare no one out of love, fear, or affection. nor 
raiſe or inhance any one out of malice or hatred ; but in 
all things impartially ſhall do your duties herein. 
So help you God,” 
'This oath is uſually adminiſtered to two of the moſt 
ſubſtantial and knowing tenants of the manor ; who are 
to judge of the amerciaments in the court baron, and 
to atfeer them if they ſee cauſe. 
Alter the conſtables and tythingmen are ſworn, call 


the homage ; aſk for their preſentment, and proceed in 


it as in the court leet. | 
It a copyho!d court, you then proceed to take ſurren— 
ders, admit copyholders, &c. as follows: 


The Oath ef ſuch f the C:pyhilders who take Surrenders. 

% You ſwear that A. B. figned the ſurrender now 
ſhewn to you, and-that he (or the) ſurrendered the pre- 
miles herein contained to the utes, intents, and purpoſes 


herein mentioned, 5 
80 help you God. 


Then take ſurrenders, and make admittanecs. 
Form of a Surrender of a Copyhild Fftate. 


I, A.B. do ſurrender and yield up. into the 
hands of L. M. eſquire, lord of this manor, all, &c. with 
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the appurtenances, and all my eſtate, right, title, intereſt, 
poſſeſſion, reverſion, claim, and damand, whatſoever, 
of, in, and to the ſame, to the end the lord may do there- 
with his will, and in token thereof I deliver up this 
ſtraw.” ; 

It this ſurrender be from two purchaſers, one in poſ- 
ſeſſion, and the other in en nk they both ſay the 
words above after the ſteward, with valy this difference; 
he in poſſeſſion ſays only poſſeſſion, an? leaves out re— 
verfion ; and he in reverſion ſays only revertion, and 
omits poſſeſſion: and thev both, at laſt, deliver up to the 
ſteward a ſmall rod, common!y called a virge, or a ffraw, 
as the cuſtom is, winch he puts into their hands for that 
purpoſe, 25 | 

If three joint purchaſers ſurrender, it is done alter the 
ſame manner. | 

There is no occ2fion for a ſecond or third lite to ſur- 
render it they are not joint purchaſers ; for in ſuch caſe 
the ſurrender of the firſt life, the purchaſer, is ſufficient 
for all. ; 

After the ſurrender is taken as above, the ſteward pro- 
cceds to admittance as follows: : 

„ Gentlemen of the jury, 

] You are to take notice, that the meiſuage, &c. with 
the appurtenances now ſurrendered, 1s again granted to 
the faid A. B. as fole purchaler, to hold to him the ſaid 
A, B. his heirs and aſſigns, for ever, at the will of the 
lord, according to the cuſtom of the ſaid manor, by all 
the rents, charges, ſuits, cuſtoms, and»ſervices, there- 
tore due, and of right accuſtomed ; and for ſuch his eſtate 
ſo had in the premiſes, the ſaid A. B. gives to the lord for 
a fine ——, and fo he is admitted tenant thereof; and I 
do hereby give you ſeizin thereof t (delivering him a 
rol or a ſtraw) to hold the ſame accordingly.” 


L Admittance after Death. 

You are admitted tenant to all that meſſuage, &c. 
with the appurtenances, in this manor, whereot A. B. 
lately died poſſeſſed; and I do hereby give you ſeizin 
thereof, to hold the ſame to you, and your heirs and aſſigns 


tor ever, according to the cuſtom of this manor. 


N. B. The marks made uſe of above, are referred ts in-the 
w/irucitons in page 44. 


Admittance 
after death, 
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Oath of fealiy 
to tenant · 


Oath to an un- 


- ger tenant. 


Court diſ- 
charged. 
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| Admiſſion by Guardian. 

I admit you A. B. tenant for, and as guardian of your 
ſon T. B. to all, &c. to hold to your ſon, the ſaid T.B, 
his heirs and aſſigns for ever, according to the cuſtom of 
the ſaid manor, of which I give him ſeizin; and I com. 
mit to you the perſon and property of your ſaid {on during 
his minority, 


Oath of Fealiy to be takin by a Tenant on his Admiſſion, 

© You ſhall ſwear to become a true tenant to A. B. eſq, 
lord of this manor, to the eſtate to which you are now ad. 
mitted tenant ; you ſhall, from time to time, bear, pay, 
and do all ſuch rents, duties, ſervices, and cuſtoms, 
therefore due, and of right accuſtomed. You ſhall, from 
time to time, be ordered and juſtified in all things, at the 
lord's courts, to be holden in and for this manor of B. as 
other the tenants of the ſaid manor, for their reſpective 
eſtates are, ſhall, or ought to be; and you ſhall, in all 


things, demean yourſelf, as a faithful tenant ought to do. 
So help you God. 


. Oath to an Under Tenant. 

« You ſhall be and become tenant to the lord of thi: 
manor of B. and ſhall, in all things, behave and demean 
yourſelf, as a true and faichful tenant ought to do. 

So help you God.“ 

If any tenant has died fince the laſt court, admit the 
ſucceflor, adminiſtring the oath of fealty, as above, for 
which you receive a tee, and out of it pay the bailiff his, 
the amount of which is ſettled by the cuſtom of the 
manor. 

Then make proclamation and diſcharge the court, the 
crier ſaying after you, 

All manner of perſons who have appeared this day a! 
this Court Leet and Court Baron, may from hence de- 
2 and keep their day and hour again on a nes 


ummons. 
God fave the King, 
and 


The Lord of the Manor. 


Note. That during the time of the court, the bailiff of 
the manor colletts the lord's rent of the tenants; and be- 
tore the court is diſcharged, if any tenant's death be pte. 
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ſented, being a copyhold of inheritance, and the heir 
comes not in to be admitted; then the cryer is to make a 
proclamation, and ſay, ** If any one can make any title 
or claim to the copyhold lands and tenements holden of 
this manor, of which C. A. died ſeiſed, let him come in, 
and he ſhall be received, or elſe the ſame will be ſeized by 
the lord of the manor for want of a tenant. This is the 
firſt, ſecond, or third proclamation.” | 93 

So likewiſe if the ſurrenderee comes not in then, you 
are to make proclamation, and ſay, ** A. B. come into 
court, and be admitted to the copyhold lands and tene- 
ments holden of this manor, which were ſurrendered to 
the uſe of you and your heirs, (or otherwiſe as the ſur- 
render is) or elſe the ſame will be ſeiſed into the hands of 
the lord, &c. 

And it any come in, admit them after the manner 
already mentioned ; but betore admittance they muſt 
pay the arrears of rent, or elſe the ſame is loſt. 

Having gone through the buſineſs in the Court Leet 
and Court Baron, it was not thought neceſſary to add 
further inſtructions how to keep either of thoſe courts 
ſeparately, ſince the whole proceedings of both are carried 
on apart: and with reſpect to a Court of Survey, it only 
differs from a Court Baron in this, That befides the ordi- 
nary buſineſs of the Court Baron, every tenant is ſum- 
moned to bring into court his leaſe, copy, or other title, 
by which he holds his eftate, at which time it is ſurveyed 
by the ſteward, by taking an abſtract of it, and the lives in 
being, and their ages, in his minute book, from which he 


enters it in the roll. Theſe Courts of Survey are gene- 


rally held immediately upon the deſcending of a manor to a 
new lord, or upon the purchale of a manor, to inform the 
new owner of every 9 eſtate which he has a right to 
as lord, and the tenure and cuſtom by which they are held. 


——— 


The Compiler conceiving that many of his readers 
miglit be n in ſome degree of the practice relative 
to copyhold courts, he has endeavoured to introduce the 


manner of executing the ſeveral inſtruments ſpoken of in 
this Treatiſe, by informing them ot the ceremonies and 
tormalities uſed on ſuch occaſions. 
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Inſtructions 
how to take 
ſurren&ers in 


court, taken by 


the Reward. 


Surrenders cut 
of courts 


Conditional 
ſurrenders. 


Oath adminiſ- 
tered to copy- 
holder. 


Su re ders 
when ſtamped, 
and when note 
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Of Surrenders in Gurt taken by the Steward. 
When a copyholder alienates his eſtate, he muſt fig 
ſurrender into the hands of the lord by the hands or ac- 
ceptance of the ſteward, delivering a rod or a ſtraw, as the 


. cuſtom directs, which has been previouſly given to him by 


the ſteward tor that purpoſe, repeating after the ſteward 
the words in page 40, at this mark |]. The ſteward 
muſt then addreſs himſelt to the homage or jury, repeat- 
ing the words in page 41, at this mark [+], and after deli. 
vering the ſtraw into the hands of the ſurrenderee, he muſt 
give him ſeizin, uſing the ceremony mentioned in page 
41, at this mark | Þ |. | 

The ſame ſort of ceremony muſt be obſerved when the 
ſurrender is made into the hands of two copyhold tenants, 


Of Surrenders out of Court. 

Surrenders out of court are either taken by the feward 
himſelf, by a ſteward appointed ſpecially, or by two copy- 
holders of the manor. | ; 

As to the firſt, they do not differ from thoſe taken by the 
ſteward in court, the fame ceremony being uſed as have 
been mentioned on the firſt ſurrender, 

As to the ſecond, the attorney employed mult get a de- 
putation from the ſteward, which is a {pecial power for 
that time, and particular purpoſe only to take the ſurren- 
der, which is afterwards preſented at the next court, (or at 
ſome lublequent court it the cuſtom warrants) and the 
ſteward admits as in the firſt. 7 

As to the third, the ſurrender is taken by two copy- 
holders of the manor, and ſigned by them ; and being 
preſented in court, the ſurrenderce is admiited accord- 
ingly. | | 

In conditional ſurrenders, when taken by the #eward 
and copyholder, does not at all differ from abſolute ones, 
they only furrender into the hands of the lord by the ſtraw 
or rod, and the lord is in that inſtance (as in all others 
where he acts merely as lord of the manor) only conſidered 
as cuſtom's inſtrument, no intereſt whatever velting in 
him. 

When the ſurrenders out of court are preſented, and 
betore admutance, the ſteward muſt adminiiter the oath to 
the two copyholders introduced in page 40. 

Surrenders in court need not be written upon ſtamp - 
paper, but it is neceſſary that thoſe out of court ſhould be 
written upon a ten {hillings ſtamp. 


' COPYHOLDS and COURT-KEEPING. 


ſurrenders (including preſentments of deaths and 
ſurrende the uſe of a man's will) muſt be drawn out, 
ora kind of abſtratt of the different proceedings of the 
court made upon paper, which forms the ſubſtance of the 
court rolls; a copy of each ſurrender, when inrolled, 
muſt be engroſſed upon a ten ſhillings ſtamp parchment, 
which the ſteward muſt deliver to the ſurrenderec, mort- 
gagee, or others, from which he derives the title of 
tenant by copy of court roll. 


- 
Surrender ts the Uſe of a Copyhalder's Hill. 

When a copyholder ſurrenders to the uſe of his will he 
delivers a {traw (previouſly given him for that purpoſe) to 
the ſteward, repeating alter hun theſe words,“ By vir- 
tue of this ſtraw, J furrender into the hands of the lord 
of the manor of B. All, &c.“ as in the ſurrender. ** To 
ſuch uſes, &c.“ alſo as in the ſurrender in page 35. 

As to the other precedents which are introduced nothing 


is faid by way of inſtruction, as the ſame form is purſucd 


in their execution as in other deeds, 

In the 33d page of this Treatiſe, the flile or minutes 
of the court, which is inſerted in the minute book, is 
ſpoken of, and as it may prove uſeful. underneath is 
placed the manner of infſcrting the jury's names, as well 
as ſome other things that otten occur; the ſtewards from 
this will be able to keep a Court Baron, a Hundred Court, 
as well as a Court Leet, either jointly or ſeparately, as it 
would only appear but a repetition were one of . to be 
introduced. 5 
Man;r } The Court Leet and Court Baron of L. M. 
F. 1 elq. lord of the manor of B. in the county of NI. 
held at B. in and for the ſaid manor, the 20th day of Octo- 
ber, in the 36th year of the reign of his Majeſty King George 
the Third, wn the year of our Lord 1795, by G. N. 
. gentleman, ſteward of the courts of the ſaid manor. 


Jurors for our Lord the King. | 


R. S. foreman, ſworn. 


L. N. E. Eo N. M. 
Ne G NC ("om n. G. ore 
J. H, N, K. I. M, 


Homage, 
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C. D. bailiff, appeared and was ſworn. 

L. A. conſtable, appeared aud was ſworn. 

M. N. ſworn in hay ward for the year enſuing. 

A. B. to C. D. abſolute ſurrender, and admitted in fee, 
Ci. D. to H. F. conditional ſurrender, 


C. D. ſworn tenant. 


Fined B. C. and W. C. for not attending, they having 
been legally ſummoned. 8 


Fined A. D. for not attending to give in the verdict of 
the old jury. . 

Manor) The verdi of A. B. and the reſt of his fellow 

of B. J jurymen, given up at a court held in and for the 
ſaid manor, the 25th of October, 1 795, who ſeverally preſent. 

Here inſert preſentments, and let the jurymen fign their 
names. | 

With regard to preſentments, the Compiler did not con- 
ceive it neceſſary to enter fully on the ſubje& here: in 
other books he has found a ſufficient variety of precedents, 
but he begs leave to obſerve, there is little occaſion for 
adding in a work of this kind, what would not only tend 
to confuſe the reader, but carry it to too extenſive a 
ſcale. | 

In eee, the preſentments of the former homage, it 
will be neceſſary to ſtate them in proper form, but this 
can be no difficult taſk, for the moſt plain and ſimple 
ſtyle will be infinitely the beſt. 

From the various ſurrenders and other copyhold pro- 
ceedings of each court, an abſtratt muſt be drawn out, 
which forms the ſubje& of what ſhould be entered on 
the rolls; but with reference to this, it was hou 
unneceſſary, and indeed, contrary to the plan of this 
ſmall work, to introduce precedents for them here; for 
the practitioner having the court rolls before him, will 
find no difficulty in abſtratting his proceedings, if he 
only imitates entries of a fimilar nature, a variety of which 
have occurred in every preceding court. 

The Compiler will only remark, according to Mr. 
Fiſher's obſervation in his very uſeful treatiſe on copy- 
hold tenure, that nothing can be more proper in the lan 
guage of copyhold conveyances than the moſt plain, ealy, 
and ſimple ſtyle, that can be made uſe of, and as free & 
poſſible from all technical expreſſions, 
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It has been obſerved that, upon the opening of the 
court, the ſteward muſt call over the tenants, &c. of 
the manor, a plan of the uſual method of entering their 
names is — ſubjoined as under. 


Firm of the Suit Roll or Tenant Lift, 


am Michael. EI 
ourt, mes, "aſter, 
Tenants Names, ee, 5 7 
F. G. Gent. L. App. Eſs 
H. F. Gent. L. | Def. Def 
G. R. Gent. F.] Ess. App 
N. P. Gent. F. App. App 
H. T. Gent. C. App. Eb 
W. W. Gent. L. | Exc. Def 
L. M. C. App. Exc 
O. D. C.] Els. App 
H. R. F. Det. App 
B L. App. Exc. 
F. in right of his wife C. App. Def. 
M. O. C. | Els. App 
BY C. | Exc Ets 


Net. The mark F. fignifies freeholders, which are 
called freeſuitors of the court ; the mark C. copyholders ; 
the mark L. leaſeholders; the mark app. is for appear- 
ing; els. for eſſoin; exc. for exculed on account ot age 
or ſickneſs ; and det. for detaulter or don't appear. 

In caſe the court is kept only once a year, it can be 
altered accordingly, that is, either Eaſter or Michaelmas 
omitted ; every court you keep add a line, and when any 
tenants die, ſtrike him out, and put the name of the ſue- 
ceeding tenant in his place, 
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A private Court Baron, held on purpoſe to take a ſur. 
render, and make admittance, or to grant an eſtate, &c. 


ne | The ſpecial Court Baron of L. M. cg. held 


FB. there on the ——— day of „in the 
year of our Lord 1 495: and in the —— year of the 
reign of his Majeity King George the Third, &c. betore 


G. N. gentleman, ſteward of the courts chere. 


Homage. 


John 8. 
William M. * Suit 
Thomas B. piworn. Suitors, 
corge H. 


Take the ſurrender according to the inſtructions I have 
before given, and admit, adminiſtring the oath on admit- 
tance in page 42. 


—_ 


It does not appear to be abſolutely neceſſary in a ſpe- 
cial court, that there ſhould be any notice whatever; and 
as very few tenants only are neceſſary to conſtitute a court, 
and there are almoſt always enough to be found on the 
ſpot, a notice is ſeldom or ever given, ide Fiſher's Ch 
Halde, p. 169. 


eu a dc amo ic co ro a. 


——_—. 
od. * 


EN DI X; 


A FEW PRECEDENTS 


MADE USE OF IN 


COPYHOLD COURTS. 


A Letter of Attorney, or Warrant fr:m a Lord to a Steward, 
ta Held Courts at B. © | 


KNOW all men by theſe prefents, That I A. B. 
lord of the manor of B. in the county of L. do appoint 
G. N. of, &c. gentleman, my true and lawful at- 
torney, to hold and keep all and every the Courts Leet, 
Courts Baron, Copyhold, and other courts, from time 
to time, within and for the ſaid manor, which have been 
uſually held or kept for or incident to the ſaid manor ; 
and alſo to take ſurrenders and give admiſſions upon 
deaths, alienations, or otherwiſe, within or for the ſaid 
manor, according to the cuſtom thereof, as often as there 
ſhall be occafion for the ſame ; and generally for me, and 
in my name, as my ſteward of the ſaid courts, to execute 
all other acts whatſoever, which ſhall be requiſite and 
neceſſary for effecting the premiſes, and to appoint a de- 
puty or deputies under him the ſaid G. N. as occaſion 
may require. And I do hereby agree to ratity and con- 
firm whatſoever my ſaid ſteward, or his deputy, or depu- 
ties, ſhall lawfully do, or cauſe to be done in the pre- 
miles. In witneſs, &c. 


Deputation frem the Steward io two Deputy Stewards, ta held 
Courts at B. 

Manor] Know all men by theſe preſents, That I 

% B. is. N. of, &c. gent. 1 of the courts of 

he manor of B. in the ſaid county of L. do appoint G. R. 

ol, Kc. gent, and C. D. 4 &c, gent. jointly and ſepa- 
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rately, my true and lawful deputy ſtewards, to hold and 
keep all and every the courts-leet, courts-baron, copy. 
hold, and other courts, from time to time, within and 
for the ſaid manor, which have becn uſually held or key: 
for or incident to the ſaid manor ; and alſo to take fur. 


' renders and admiſhons upon deaths, alienations, or other. 


wiſe, within or for the ſaid manor, according to the cul. 
tom thereof, as often as there ſhall be occaſion for the 
ſame, and generally, as my deputy ſtewards of the aid 
courts, in my ſtead and place, to execute all other as 
whatſoever, which ſhall be requifite and neceſſary for 
effetting the premiſes as effectually as if J myſelf were 
perſonally preſent at the doing thereof. And J do hereby 
agree to ratify and confirm what my ſaid deputy ſtewards 
ſhall, cither jointly or ſeparately, do in the premiſes, In 
witneſs, &c. 


Warrant from the Steward to ſeize Capybold Lands for nit 
taking them up after three Proclamations. 


Manor of C. in the) Whereas public proclamation | 

county of B. } hath been made at the three 
ſeveral courts holden for this manor on the —-— 
day of ———, the day of , and the 
— day of ———, That the heirs or aſſigns of 
H. D. late a copy hold or cuſtomary tenant of the ſaid ma- 
nor deceaſed, ſhould come into this court and take up and 
be admitted to all thoſe copyhold lands and tenements, 
which the {aid II. D. at the time of his death, held of the 
lord of the ſaid manor, by copy of court-roll, or other- 
wiſe, And that the fame ſhould otherwiſe be ſeized into 
the hands of the lord of the faid manor for want of a 
tenant thereto; and tor that none came to take up and be 
admitted to the ſaid lands and tenements, it is therefore 
commanded, and T. N. bailiff of the ſaid manor, is hereby 
authorized and required, that he ſeize into the hands of 
L. O. elq. lord of the ſaid manor, all and ſingular the faid 
lands and tenements of which the ſaid H. D. died ſeized, 
and holden of this manor by copy of court-roll of the 
ſame. Given under my hand and ſeal the — day of 
„in the year of our Lord — 


G. N. Steward. 
To T. N. Bailiff of the Manor of C. &c. | 


— 
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Return to be ind:r/ed on the Back of the F/arrant. 
By virtue of the within- mentioned precept or warrant, 
I have ſeized the within-mentioned lands and premiſes, 
into the hands of the lord, as within — 


T. N. Bailiff. 
March 20, 1795. 


The Return of the Il arrant recorded. 
Manor of C. in the J Be it remembered, that at a court 
county of B. jholden this day of —, 
came T. N. bailiff of this manor, wo at a court held for 
this manor, on the — Gay of laſt, was 
commanded that he ſhould- ſeize the lands and tene- 
ments of which the ſaid H. D. died feized, and gave the 
court to underſtand, and be informed, that he nad ſeized 
the lands and tenements abovementioned, as he was com- 
manded. 


A Warrant to ſeize the Lands of Cipy held Tenants far not do- 
| mg Sutt, Wc 
Manor of C. in the ) Whereas II. B. ſon and heir of 
county of BB. JH. -B. late of , gentleman, 
deceaſed, who held ot the lord of the ſaid manor by 
copy of court-roll, one cloſe of paſture, &c. And in 
reſpe of the ſaid lands and premiſes ſo held as afore- 
laid, ought to do ſuit and ſervice at the courts holden 
for the Pig manor, hath from time to time made default 
to do his ſuit and ſervice at the ſeveral courts holden tor 
he ſaid manor. And whereas the jury have at this court 
held for the ſaid manor, the twenty-ſeventh day of, &c. 
primed and declared upon their oaths, that to the know- 
edge of them, or any of them, the ſaid H. B. the fon, hath 
never appeared to do his laid ſuit or ſervice, at any court 
holden for the ſaid manor, ſince he was admitted to the 
aforeſaid premiſes. And whereas O. R. a copyhold 
tenant of this manor, did this day in open court. publicly 
depoſe upon his corporal oath, that by order from L. O. 
eſq. lord of this manor, he had given perſonal notice to 
the ſaid H. B. the ſon, of the court to be holden here this 
day, and of the time and place of holding tae ſame, and 
given him a ſummons or warnung to be and appear at the 
lad court, and to do his ſuit end tervice to the lord of 
the {aid manor for the copyaold lands and premiſes, Ard 
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whereas the jury“ at this preſent court, have upon their 
oaths preſented, that he the ſaid H. B. the fon, by ſuch 
his contempt and retuſal to appear at this court upon the 
ſaid perſonal ſummons, hath forfeited the ſaid cloſe of 
paſture, &c. and all other his lands and tenements holden 
of this manor, by copy of court-roll, unto the lord there- 
of. It is therefore commanded, and T. N. bailiff of this 
manor, 1s hereby authoriſed and required, that he ſeize 
into the hands of the lord of this manor, as well the 
aforeſaid cloſe, &c. as all other the lands and tenements 
of the ſaid H. B. deceaſed, held ot this manor by copy of 


court-roll as aforeſaid. And that he anſwer the iſſues and 


profits thereof, unto the lord of the ſaid manor. Given 


under my hand, &c. this day of, &c. 
| G. N. Steward. 


Licence to let out of Court by the Steward. 

Munor of C. in the } Be it remembered, that M. R, one 
county of B. of the copyhold or cuſtomary te- 
nants of this manor, who holds to him for the term of his 
life, and the lives of O. H. and P. P. and the life of the 
longer liver of them ſucceſſively, at the will of the lord, 
according to the cuſtom of the ſaid manor, a meſſuage or 
tenement and premiſes, fituate at , within, and 
pen of the ſaid manor, in his proper perſon, came be- 
ore me, G. N. elq. ſteward of the ſaid manor, out of 
court, on the ————— day of -————, and humbly 
prayed, that I the ſaid G. N. would, according to the 
cuſtom of the [aid manor, grant to him the ſaid M. R. full 
liberty and licence, to demiſe, leaſe, ſet, and to farm let, 
all and fingular, his copyhold or cuſtomary meſſuage, or 
tenement and premiſes, fituate within, and parcel of this 
manor, to any perſon or perſons, for any term or number 
of years, not exceeding he term of ten years, from the 
day of the dare-hereof. If the ſaid M. R. O. H. and P. P. 
or any or either of them, ſhall ſo long live. Now there- 
fore I the ſaid G. N. according to the cuſtom of the ſaid 
manor, do. hereby give and grant liberty and licence to 
the ſaid M. R. to demiſe, leaſe, ſet, and to farm let his faid 
meſſuage or tenement, and premiſes as aforeſaid ; pro- 
vided always, that the ſaid meiluzge or tenement, and pre- 
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miſes, ſhall be from time to time well and ſufficiently re- 
paired, amended, and kept in repair, and the ſeveral rents, 
duties, and ſervices, from time to time well and truly 
paid, kept, done, and performed. Given under my hand 
and ſeal the day of, in the year of our 


Lord one thouſand ſeven hundred and ninety-five. 
G. N. Steward. 


IVarrant by the Lord to 2 Bailiff ta offign Timber far 
pA. 
Manor \ H. M. a * or cuſtomary tenant of this 
FB. I manor, is allowed the timber trees now ſtand- 
ing and growing in and upon his farm and lands, at N. 
within the manor aforeſaid, being marked with the letters 
H. T. O. and the ſame to be hack and taken by aſſignment 
for and towards the repairing of his meſſuage or tenement, 
and barn, there to be Rirly uſed and employed, and not 
otherwiſe. Given under my hand this ———— day of 
—, one thouſand ſeven hundred and ninety-five. 
To H. P. Bailiff ef the L. ©. 
ſaid Manor, Lerd if the ſaid Manor. 


Letter if Attorney ta ſurrender Copybalds, 

Know all men by theſe preſents, that I, O. O. of i 
in the county of „eſq. a cuſtomary tenant of 
the manor of „in the county of ——, have 
made, ordained, conſtituted and appointed, and by theſe 
preſents do make, ordain, conſtitute and appoint M. N. of 
„in the ſame county, gentleman, and G. R. of 
, in the ſame county, gentleman, my true and 
lawful attorney and attornies, jointly or ſeverally tor me 
the ſaid O. O. and in my name and ſtead to ſurrender into 
the hands of the lord or lords of the ſaid manor of -——, 
according to the cuſtom of the ſame manor, either by the 
hands and acceptance of the ſteward of the ſaid manor, or 
bythe hands and acceptance of two of the copyhold or 
cuſtomary tenants of the ſaid manor of , all that 
copyhold or cuſtomary meſſuage or tenement, and alſo all 
that one yard land, with the appurtenances, lying and be- 
ing in „in the pariſh of — , heretotore the 
lands of , gentleman, and aiterwards of 6 
gentleman, being parcel of and within, and alſo held of 
the ſame manor, by the yearly rent of twenty ſhillings. 
And alſo all that one third part of two metiuages, and of 
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two half yard lands, with their appurtenances ; and alſo 
all and er my other copy hold or cuſtomary meſ- 
ſuages, lands, tenements, and hereditaments whatſoever, 
ſituate, lying and being within, and belonging to and 
held of the ſame manor, with their and every of their ap- 
purtenances, and all my eſtate, right and intereſt therein, 
unto and to the uſe of B. B. of „in the county 
of , his heirs and aſſigns for ever, at the will of 
the lord or lords, according to the cuſtom of the ſaid ma- 
nor, and for me the ſaid O. O. and in my name, to do and 
execute all and every act and thing, att and things, need- 
ful and requiſite for the making ſuch ſurrender as afore- 
fad; and alſo for the procuring of him the ſaid B. B. 
and his heirs or aſſigns to be admitted to all and ſingular 
the ſaid copyhold premiſes accordingly, as fully and 
effectually to all intents and purpoſes, as if I the ſaid 
O. O. were myſelf perſonally preſent; hereby ratifying and 
confirming all and whatſoever my ſaid attorney or attor- 
nies ſhall lawfully do, or caule to be done in or about the 
premiles, by virtue of theſe preſents. - In witneſs, &c. 


Letter of Aitarney to be admitted. 

To all to whom thele preſents ſhall come, B. H. of 
——, in the county of, ſends greeting. Know 
ye, that I, the ſaid B. H. for divers wood cauſes and con- 
ſiderations, have made, ordained, conſtituted and ap- 
pointed, and by thele preſents do make, ordain, conttitute 
and appoint, O. M. of , in the county of ——, 
gent. my true and lawful attorney, for mc and in my 
place and ſtead, to appear at the next, or any ſubſequent 
general or ſpecial court- baron, to be holden in and for the 
manor of ———, in the county of ————, and for 
me, the ſaid B. H. and in my name, place and ftead, to 
be admitted tenants, on the ſurrender of O. O. taken in 
open court, at the general court of the ſaid manor ot 
, hoiden at —--—, in and for the ſaid manor, on 
the —-=— day of --—— }Jaft paſt, of all that metiuage 
or tenement, and twenry acres of land and premiſes, with 
the appurtenances, tituate at — within the ſaid ma- 
nor, to hold to me, the faid B. H. and to my heirs and 
alligns for ever, at the will of the lord, according to the 
cultom ot the faid manor, and generally ior me the ſaid 
B. H. and in my name to do, and caule to be done, all 
and every acts and things, that may be neceſſary in the 
premiſes aforeſaid, hereby giving to my ſaid attorney full 
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wer and authority herein; and I do hereby ratify, con- 
rm and allow, all and whatſoever my ſaid attorney ſhall 
lawfully: do, or cauſe to be done, in and about the premi- 
ſes aforeſaid, as fully and effectually to all intents and pur- 
poſes as if I, the ſaid B. H. was myſelf there perſonally 
reſent and did the ſame. In witneſs whereof, I the ſaid 
H. have hereunto ſet my hand and ſea], this — 
day of , 1795. 


Abſaute Surrender out of Cg irt ts the Lord in Perſon. 

Manor of C. in the \ Be it remembered, that on the 
county of B. — day of „M. N. a 
copyhold or cuſtomary tenant of this manor, in his proper 
perſon, came beture O. R. of — , eſq. lord of the 
{aid manor of C. at the mantion-houſe of the ſaid O. R. 

and ſurrendered by the rod, into the proper hands of the 
ſaid O. R. all that his copyhold or cuſtomary meſſuage or 
tenement, and twenty acres of land, ſituate at ———, 
within and parcel of this manor, to the intent that the ff 
iaid O. R. lord of the faid manor, might do therewith oo 
his will. 11 Al 
O. R. 1 
Lord of the ſaid manor of C. . 


: 
Surrender out of Court, taken by twa Copyhild Tenants to the | 
Uſe of a Lill. * 
Manor of C. in the) Be it remembered, that on. the ö i: 
County of B. —— day ot N | j 
copy hold or cuſtomary tenant of this manor, in his proper LH 
perſon, came before D. D. and I. B. two other copyhold 
or cuſtomary tenants of the ſaid manor, according to the 
cuſtom of the ſaid manor, at the houſe of W. W. called or | 
known by the name or ſign of —, fituate at —, y 
within the ſaid manor, and ſurrendered into the hands of F 
the lord, by the rod, by the hands and acceptance of the 3 
ſaid D. D. and T. B. teſtifying the ſame, according to the | 
cuſtom of the ſaid manor, all and fingular his copyhold 
or cuſtomary meſluages or tenements, lands, heredita— * 
ments, and premiſes whatioever and whereloever, ſituate 
and being within, and holden of the {aid manor, to, for, 
and upon fuch uſes, truſts, intents and purpoſes, as the 
laid M. N. in and by his laſt will and teſtament, alrcady 
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made or hereafter to be made, ſhall direct, give, limit, or 
appoint the ſame. 5 
Wt 


To 


An abſolute Surrender from one Copybolder ts another and hit 
life, taken by the Steward in Court. 

Manor] Be it remembered, that in open court, (to wit) 
| 15.0 the — day of ————, in the year of 

our Lord 1793, I. B. of, &c. , huſbandman, a cul. 
tomary tenant, of the lord of the ſaid manor, did ſurrender 
into the hands of the lord of the ſaid manor, by the hands 
and acceptance of G. N. gentleman, ſteward ot the courts 
of the ſaid manor, and by a ſtraw, according to the cuſtom 
thereof, all, &c. together, &c. to the uſe and behoof of 
C. B. of, &c. huſbandman, and D. his wife, their heirs 
and aſſigns for ever, according to the cuſtom of the aid 
manor, 

. I. 


Taken by me G. N. ſteward of the courts of the ſaid 
manor. | 


Abſolute Surrender from One ts One out of Court, taken by tus 
| * Cipyhald Tenants. | 

Mamr Be it remembered, that out of court, (to wit) 

of B. \ the — day of , In the year of our 
Lord 1795, I. B. of, &c. huſbandman, a cuſtomary te- 
nant of the lord of the faid manor, did ſurrender into the 
hands of the lord of the {aid manor, by the hands of I. B. 
and G. B. two other cuſtomary tenants of the lord of the 
ſaid manor, and by a ſtraw, according to the cuſtom there- 
of, all, &c. together with, &c. to the uſe and behoot of 
E. B. of B. aforeſaid, huſbandman, his heirs and aſſigns 
for ever, according to the cultom of the ſaid manor. 


I.B 


This ſurrender was duly accepted and taken 
the day and year above written, by us, 
| 7 5 B. 


G. B. 


Conditional Surrender from One to One out of Court, taken by 
1:40 Ca eU Tenants. \ 
Manor \ Be it remembered, that M. W. ot, &c. widow, 
B. ſa cuſtomary tenant of the lord of the ſaid ma- 
day of. 


nor did, out of court, (to wit) on the 
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1795, ſurrender into the hands of the lord of the ſaid ma- 
nor, by the hands and acceptance of H. R. and W. H. 
two cuſtomary tenants of the lord of the ſaid manor, and 
by a ſtraw, according to the cuſtom thereof, all, &c. to- 
gether, &c. to the ute and behoot of W. C. of, &c. his 
heirs and aſſigns tor ever. Provided always, and the ſaid 
ſurrender was upon this condition nevertheleſs, that if the 
{aid M. W. her heirs, executors, or adminiſtrators, or 
any of them, ſhall, and do well and truly, pay, or cauſe 
to be paid unto the ſaid W. C. his executors, adminiſtra- 
tors, or aſſigns, the ſum of {200. of lawful money of 
Great Britain, with lawtul intereſt for the fame, on the 
—— day of , now next enſuing, (being the fame ſum 
of {200. ſecured, or intended to be lecured, by a bond 
or obligation of the ſaid M. W. bearing even date here- 
with, by which the ſaid M. W. her heirs, executors, or 
adminiſtrators, became, and is, and ſtands bound to the 
ſaid W. C. his executors, adminiſtrators, or aſſigns, in 
the penal ſum of {400. conditioned for the payment of 
200. and intereſt, after the rate aforeſaid, at, or upon 
the —— day of next enſuing} then the ſaid bond or 
obligation, and this ſurrender, and the eſtate, and intereſt 
hereby made and pailed, ſhall ceaſe, determine, and be 
abſolutely void, to all intents and purpoſes whatioever. 
Taken, &c, 


Surrender ty the Uſe of a Copyhald Will cut of Court, taken by 
the Steward. 

Manzr Be it remembered, that out of court, (to wit) 

FB. Jute day ol in the year of our Lord 
1795, I. H. of, &c. one of the cuſtomary tenants of the 
lord of the ſaid manor, did ſurrender into the hands of 
the lord of the ſaid manor, by the hands and acceptance 
of G. N. ſteward of the courts of the {aid manor, and by 
« itraw, according to the cuſtom thereof, all and every 
his cuſtomary and copyhold meſſuages, cottages, cloſes, 
lands, tenements, and hereditaments, fituate, lying, and 
being in B. within the manor aforeſaid, with the appur- 
tenances, and all his eſtate, right, title, and intereſt 
Lierem, to and for ſuch uſes, truſts, intents and pur- 
poſes as the ſaid I. H. ſhall, in and by his laſt will and 
teſtament, give, deviſe, limit, direct, and appoint. 


Taken the day and year above 
Written, by me, 
G. N. ſteward of the courts of the ſaid manor, 
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| Releaſe and Surrender from two Cepyhelders to the Lord of the 


anor. 
| = Be it remembered, the day of ——, in 
B. the year of our Lord 1795, that I. B. of B. 


in the county of L. farmer, and W. B. of, &c. far. 


mer, two of the cuſtomary tenants of the lord of the ma. 
nor aforeſaid, did, out of court, releaſe to A. B. of, &c. 
elq. lord of the manor of B. aforeſaid, and to his heirs, 
by the hands of I. C. and I. W. two other copyholders 
or cuſtomary tenants of the lord of the ſaid manor, and 
did by a ſtraw, according to the cuſtom of the ſaid manor, 


ſurrender unto the ſaid A. B. his heirs and aſſigns, all, &c. 


together with, &c. to the uſe and behoof of the fail 
A. B. his heirs and aſſigns for ever, and to, and for no 
other uſe, intent or purpoſe whatſoever, 


This releaſe and ſurrender was J. B. L281 
duly taken, ſigned, ſealed, and © W. B. I. S. 
delivered, the day and year above | | 
written, by and before us, 

I. W. 
I. C. 


Mortgage Surrender, ts indemnify again the Maintenance if © 


Baſtard Child; taken by the Steward out of Court. 
Manon] Be it remembered, that A. B. of C. in the 
ef B. #0 of L. a cuſtomary tenant of the lord 

of the manor of B. did, out of court, (to wit) this —— 
day of in the year of our Lord 170g, ſurrender into 
the hands of the lord of the ſaid manor, by the hands and 
acceptance of L. M. gentleman, ſteward of the courts of 
the ſaid manor, and by a'ſtraw, according to the cuſtom 


thereof, all that, &c. together with the i, ad A 


to the ule and behoof of I. G. churchwarden. and R R. 
overleer of the poor of the pariſh ot H. in the ſaid county, 
and their ſucceſſors for ever for the time being, of the {aid 

ariſh, upon and under this condition, nevertheleſs, that 
if the ſaid J. B. his heirs, executors, adminiſtrators, ot 


aſſigns, or any of them ſhall, and do, well and truly, fave 


harmleſs and indemnity the ſaid I. G. and R. K. church- 
warden and overſeer as aforeſaid, and their ſuccellors, 
for the time being, of and trom the maintenance and edu- 
cation of a baſtard child, which he the ſaid I. B. has be- 
got on the body of A. M. of H. aforeſaid, according“ 
the condition of a certain bond or obligation, bearing eve" 
date with the above ſurrender, whereby the ſaid I. B. be. 
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came bound to the ſaid churchwarden and overſeer, and 
their ſucceſſor for the time being, in truſt for the ſame 
pariſh, in the penal ſum of / 40. conditioned for the 
maintenance and education of the ſaid child, that then 
not only the ſaid ſurrender, and the eſtate and intereſt 
hereby made and created, but alſo the ſaid recited bond 
or obligation ſhall ceale, determine, and be abſolutely 
void and of none effect, or elſe to be and remain in full 
force and virtue, 


A Letter of Attarney to enable a Stranger 1. ſurrender a Cipy- 
bald Eflate into the lard's hands inſtead of the Tenant ; the 
Tenant being fick, and not able to attend the Gurt. 


Know all men by theſe preſents, That I R. B. of, &c. 
within the manor of B. in the county of i1. have made, 
ordained, and appointed, and by thele preſents do make, 
ordain, and in my ſtead and place, put and appoint G. L. 
of, &c. (uſually the bailiff of the manor) my true and 
lau ful attorney for me, and in my name, to appear at the 
next court, to be holden in and for the ſaid manor of B. 
on, &c. and then and there for me, and in my name, as 
atorelaid, to ſurrender and yield up into the hands of the 
lord of the manor aforelaid, one meſluage or tenement, 
&c. ſituate, &c. and every part and parcel thereof, with 
the appurtenances, all which faid premiſes, I the ſaid 
R. B. do claim to hold (as ſole purchaler) to me, niy heirs, 
and aſſigns tor ever, by copy ot court-rull of the ſaid ma- 
nor of B. bearing date, &c. and all the eſtate, right, title, 
intereſt, polleſſion, reverſion, claim, and demand whatſo- 
ever, of me the laid R. B. of, in, and to the ſame ; ratity- 
ing, confirming, and by theſe preſents allowing all and 
whatſoever my faid attorney ſhall lawfully do, or cauſe 
to be done, in the premiſes, by virtue of theſe prelents. 
In witneſs, &c. | 


Take the Surrender in Court thus : 


Read over the letter of attorney in time of court, and 
then let the attorney ſay, © 1 G. L. by virtue of the let- 
ter of attorney to me made by R. B. and of the power 
and authority to me thereby given, do, for and in the 
name of the ſaid R. B. ſurrender and yield up into the 
hands of the honourable A. B. elq. lord of this manor, 
all that mefſuage and tenement, with the appurtenances, 
within this manor, now in the poſſeſſion of 8. L. and all 
ke eſtate, right, title, intereſt, poſſeſſion, reverſion, 
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claim, and demand whatſoever, of the ſaid R. B. of, in, 

and to the ſame, to the end the lord may do therewith his 

will; and in token thereof, I deliver up this virge, or 

ſtraw,” 

his letter of attorney and ſurrender muſt be regiſtered 
in the court-roll. 


The Manner of ſuffering a Recovery in the Lord's Court. 
Robert Stiles being tenant in tail, is defirous of har. 
ring the entail by recovery; in which recovery«John Doe 
is to be tenant to the plaint, Richard Roe demandant, 
Robert Stiles to come in as vouchee, and to vouch over 
Thomas Fenwick, the common vouchee of the court. 

Firſt ſurrender the copyholds to the uſe of John Doe, 
to make him tenant to the plaint, and let John Doe be 
admitted in the uſual manner. 

Then let the ſteward fay : | 

* You Richard Roe, being now in court, in your own 
pro er perſon, complain againſt John Doe, of a plea of 
and, (to wit) one meſſuage, &c. held of this manor by 
copy of court roll, at the will of the lord; and thereupon 
you pray proceſs to be awarded againſt him? 

* But you John Doe voluntarily appear to anſwer to 
the ſaid Richard Roe? 

* And therefore, you, Richard Roe, demand againſt 
the ſaid John Doe, the tenements aforeſaid, with the ap- 
purtenaces, as your right and inheritance ? and ſay that 
you were ſeized of the fame in your demeſne as of fee and 
right, according to the cuſtom of this manor, at the will 
of the lord; and into which the ſaid John Doe has not 
entry but after the ſeizin of one Hugh Hunt, &c. ? 

Whereupon you John Doe, come and defend your 
right to the tenements aforeſaid, with the appurtenances ; 
and vouch over to warranty Robert Stiles ? 

* To which you Robert Stiles appear * 

„And thereupon, you Richard Roe, make the like 
demand againſt the ſaid Robert Stiles as againſt the aid 
John Doe; and ſay that you were ſeized ot the tenements 
aforeſaid, with the appurtenances, in your demefne, as ot 
fee and right, according to the cuſtom of this manor, at 
the will of the lord; and into which the ſaid Robert Stiles 
has not entry but alter the diſſcizin of the ſaid Hugh 
Hunt? | | 

*« Whereupon you, Robert Stiles, come and defend the 
right of the ſaid John Doe to the tenements aforeſaid, with 
the appurtenances ; and further call to warranty '] homas 
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Fenwick, to which you Thomas Fenwick appear, and 
thereupon 2 Richard Roe, make the like demand 

N againſt the ſaid Thomas Fenwick. as againſt the ſaid Ro- 
bert Stiles; and ſay that you were ſeized of the tenements 

| aforeſaid, with the appurtenances, in your demeſne, as of 
fee and right, according to the cuftom of this manor, at 
the will ot the lord; and into which the ſaid Thomas 
Fenwick has not entry but after the diſſeizin of the ſaid 
Hugh Hunt, &c. ? ; 


| * Whereupon you, Thomas Fenwick, come and de- 
; fend the right of the ſaid John Doe; and ſay that the ſaid 
N Hugh Hunt did not diſſeize the ſaid Richard Roe of the 


tenements aforeſaid, as the ſaid Richard does, by his 
plaint above, pretend and allege: and of this you put 
yourſelf upon this court, &c. 

„And thereupon you. Richard Roe, crave leave of 
this court to imparl, until four of the clock of the after- 
| noon of this day ? => 
1 Therefore, leave is granted to the ſaid Richard, and 
N alſo unto the faid Thomas to the faid hour.“ 

Here let Richard Roe and Thomas Fenwick leave the 
court ; and at four o'clock proceed : Richard Roe being 

ö some into court, but Thomas Fenwick being abſent; 
then let the ſteward ſay: 

˖ * And now, after the imparlance to you, by this 
court given, you Richard Roe appear ? 

Therefore let proclamation be made that the ſaid 

| Thomas Fenwick appear alſo. 

| Let bailiff make proclamation, and fay, * Thomas 

. Fenwick come into court, and anſwer to Kichard Roe of 

a plea of land now pending between you; or judgment 

ſhall be entered againſt you for the tenements which he 

claims.“ 

Steward, * Thomas Fenwick, although ſolemnly call- 
ed, having made default, and ſtanding in contempt of 
this court, let judgment be therefore entered againſt him 
that the demandant recover the tenements claimed.” 
Make three proclamations before judgment; bailiff 
aying, | 

x If any man can ought ſay why Richard Roe ſhould 
not recover againſt John Doe, Robert Stiles, and I ho- 
mas Fenwick, the tenements which he claims, let them 
come into court, and they ſhall be received.” 

Seward, © But as none appear, it is conſidered by this 

court that the ſaid Richard Roe recover his ſeizin of the 
- fenements aforeſaid, with the appurtenances, againſt the 
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faid John Doe; and that the faid John Doe have of the 
lands and tenements of the ſaid Robert Stiles, within the 
juriſdiction of this court, to the value of the tenemen;; 


aforeſaid. 
*« And that the ſaid Robert Stiles have of the lands and 


tenements of the ſaid Thomas Fenwick, within the ju. 


riſdiction of this court, to the value of the tenemen's 
aforeſaid: and that the ſaid Thomas Fenwick be in 
mercy.” | N E's 

And, in purſuance of this judgment, you Richard 
Roe pray the precept of this court to be directed to 
William Johnſton, the bailiff of this manor, whereby 
you may be put into the peaceable poſſeſſion of the tene- 
ments aforeſaid, with the appurtenances, according to 
the cu ſtom of the ſame manor * 

*« Wherefore let ſuch precept iſſue ; returnable here 
into this court without delay.” 13 

Bailiff afterwards appears. 

Steward, Lou William Johnſton, bailiff of this 
manor ot B. appear, and ſay, that you have delivered 
the full and peaccable poſſeſſion of the tenements atore- 
ſaid to the ſaid Richard Roe, as by the precept of this 
court to you directed was commanded ?” 

Then admit Rrchard Re, thus, 

« And in confirmation and in execution of the ſame 
recovery, the lord of this manor, by me, his ſteward, 
now, in full and open court, grants ſeizin of all and fin- 
gular the tenements atoreſaid, with the appurtenances, 
by this rod, (or ſtraw) according to the cuſtom of thus 
manor, unto you Richard Roe, to hold to you the faid 
Richard Roe, and your heirs and aſſigns, at the will of 
the lord, according to the cuſtoin, &c. by the rents, du- 
ties, and ſervices, &c. | | 

Then let Richard Roe, John Doe, Robert Stiles, and 
Thomas Fenwick, ſurrender the tenements to the uſe of 
Robert Stiles, in the uſual form, and let Robert Stiles be 


admitted, - | 


Warrant to enter ati fiction an a Mortgage Surrender. 


To the Steward the Courts of the 48 Maur. 
Manar Whereas I. B. of, &c. huſbandman, did, U 
of B. I his ſurrender, bearing date, &c. (purſue the 
ſurrender to the end of the provilo) as by the laid recited 
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furrender, reference thereunto had, may more fully ap- 
pear. Now I, the ſaid I. B. do hereby authorize' and 
empower you to enter upon the court-rolls of the ſaid 
manor, that all prineipal monies and intereſt due on the 
faid recited ſurrender are fully paid and ſatisfied in diſ- 
charge of the ſame ſurrender ; and this ſhall be to you a 
ſufficient warrant. Witneſs my hand, this—day ot 


1795s 
Witneſs, W. C. 

This warrant, when iſſued from a morigagee, and de- 
livered to a ſteward, empowers him to make an entry up- 
on the court-rolls, ſometimes it is the cuſtom of the ma- 
nor to enrol the warrant verbatim, and in others it 1s 
uſual for the ſteward to enter in the margin of the court- 
rolls, oppoſite the conditional ſurrender, the following 
words: | 
October 26, 1795. I. B. this day acknowledged to have SatisfaQion ac- 
been fully paid and fatisficd all principal and intereſt due knowleoged. 
upon this mortgage ſurrender, As witneis my hand, 


I. B. 


* 1 * 


Steward of the courts of the ſaid manor. if 


Deputatian fram a Lord of a Manir ta a Steward 19 callect 4, 
; Rents. 1 

Know all men by theſe preſents, that I, T. Earl of S. 44 

&c. have made, ordained, conſtiiuted, and appointed 5 


G. N. of, &c. gentleman, my ſteward and agent for me, 
and in my name, and to my uſe, to atk, demand, ſue 1 
for, recover, and receive, all and fingular the rents and 15 
arrearages of rents, duties, heriots, and other the iſſues 
and profits, of and from all my eſtate, at, &c. in the 
county of, &c. and in default of payment thereof, to 
enter into all or any ot the premiſes, and-to diſtrain for 
the ſame ; and the faid diſtreſs or diſtreſſes to diſpoſe of 
according to law; and upon payment ot the ſaid rents 
and other ſums of money, to him the ſeid G. N. by vir- 
we hereof, to give diſcharges and acquittances for the 
fame, and act and do all and every other thing and things 
becoming a ſteward and agent, for my beit advantage 
and benefit: ratifying and allowing whatſoever the ſaid 
G. N. ſhall lawfully do in the premiſes, by virtue of theſe 
preſents; rendering unto me a true and juſt account and 
accounts of his tranſactions therein, when and as often as 
thereunto called and required, In witneſs, &c. 


APPENDIX. 


Letier of Attorney to demand Rent, and on Default in Payment, 

to enter upon the Premiſe, in order to I jectment. 
- Know all men by theſe preſents, that I, A. B. of, &c. 
eſq. have made, ordained, conſtituted, and appointed, 
and by theſe preſents do make, ordain, conſtitute, and 
appoint, G. N. of, &c. gentleman, my true and laiwtul 
attorney, for me, and in my name, and to my ule, to 
demand and receive of C. D. the ſum of, &c. for one 
year's rent, due to me at, &c. for my houle in, &c. and 
on receipt thereof to give a ſufficient diſcharge for the 
fame : and in default of payment thereof, for me, and in 
my name, to enter into and upon, and take poſſeſſion of, 
the ſaid meſſuage and premiſes, and to detain and keep 
fuch poſſeſſion * my uſe. And whatſoever my ſaid at- 
torney ſhall do in the premiſes, I do hereby ratify and 
confirm. In witneſs, &c. 


% 


Deputation from the Lord of a Manor le his Game. Keeper. 

Know all men by theſe preſents, that I, T. G. earl of 
S. have appointed, authorized, and impowered, and by 
theſe preſents do appoint, authoriſe, and impower, I. R. 
of, &c. to be game-keeper of and within the manor 0b 
B. and the rights, royalties, members, and appurtenances 
thereto belonging in the ſaid county, during my will and 
— And 1 do hereby give and grant unto him the 
Jaid I. R. during ſuch my will and pleaſure, full power 
and authority to ſeize and take all, and all manner ot 
guns, bows, greyhounds, ſetting dogs, ferrets, trammels, 
cowbells, hayes or other nets, hare pipes, ſnares, or 
other engines, for taking conies, hares, pheaſants, par- 
tridges, or other game, and alſo all manner of fiſhing 
nets, angles, caſhes, pitchers, and other inſtruments or 
engines for the taking of fiſh, uſed and employed within 
the ſaid manor, and the royalties, members, and pre- 
eincts thereof, by any perſon or perſons whomſocever pro- 
hibited by the laws of this realm, in anywiſe to uſe, em- 

loy, and keep the lame, as any ether g1mekeeper may 
u do. And further, I do hereby give and grant 
unto him the ſaid I. R. during my will and pleaſure, full 
power and authority to do all and every act or ats, 
thing or things, which by the laws of this realm are 1e. 
quiſite and neceſſary for the preſervation of the ſeid 
game within the ſaid manor and premiſes, and the diſco- 
very 0: offenders therein againſt the laws and ſtatutes 1 
that caſe made and provided. In witneſs, &e. 
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Deed of Enfranchiſement. 
This Indenture made, &c. between D. M. of, &c. 
eſquire, lord of the manor of B. in the county of K. of 


the one part, and G. G. of, &c. (one of the 8 


tenants of the ſaid manor of the other part.) here- 
as the ſaid D. M. is ſeized to him and his heirs ot the 
{ſaid manor of B. for an eſtate of inheritance in fee fim- 
ple, in poſſeſſion, and the ſaid G. G. is ſeized of the te- 
nements and hereditaments hereinafter mentioned, for an 
eſtate of inheritance to him and his heirs, which ſaid te- 
nements are held of the lord of the faid manor, at the 
will of the lord, by copy of court roll, according to the 
cuſtom of the ſaid manor, by the rents and ſervices 
therefore due and of right accuſtomed. Now this in- 
denture witneſſeth, that in conſideration of ten ſhillings 
of lawful money of Great-Þritain, by the ſaid G. G. to 
the ſaid D. M. paid, at or before the ſealing and delivery 
ot _ theſe preſents, the receipt whereot is hereby acknow- 
ledged, he the ſaid D. M. at the requeſt, and upon the ac- 
ceptance of the ſaid G. G. teſtified by his being a 3 
to and ſealing and delivering theſe preſents, hath fully, 
clearly and abſolutely granted, bargained, ſold, diſ- 
charged, remiſed. releaſed, and for ever quit, claimed, 
and by theſe preſents doth, &c. unto the laid G. G. and 
his heirs and aſſigns, all, &c. and all heriots, quit rents, 
duties, ſuit and ſervice of court, and all other cuſtoms 
and ſervices due and payable, or hereatter to become due 
or payable, for or in reſpect of the ſaid premiſes, and 
all the ſeignory, eſtate, right, title, intereſt, poſſibility, 
property, claim, and demand whatſoever, of the ſaid 

M. as lord of the manor of B. of, into, from, out of, 
or upon the ſaid tenements and hereditaments, hereby re- 
leaſed, or any of them, to have and to hold the ſaid te- 
nements, hereditaments, and all and ſingular other the 
prenuſes hereby releaſed, or expreſſed, or intended ſo to 
be, and every of them, and every part thereof, unto the 
lad G. G. his heirs and aſligns, to and for the only pro- 
per uſe and behoof of the ſaid G. G. his heirs and athgns 
tor ever, to the intent and purpoſe, and ſo that the ſaid 

G. his heirs and aſligns may for ever hereafter hold and 
enoy the ſaid tenements, hereditaments, and all and fin- 
gular other the premiſes hereby relealed or expretied, and 
intended ſo to be, and every of them and every part there- 
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of, with their appurtenances, abſolutely freed and dil. 
charged of and from the ſaid copyhold tenure, and of and 
from all rents, payments, heriots, ſuits, cuſtoms and ſer- 
vices incident thereto, or by cuſtom, preſcription, or 


otherwiſe howſoever to be rendered or performed to the 


lord of the ſaid manor of B. for the time being, for, or in 
reſpett of the premiſes, or any of them. Provided always, 
and it is the true intent and meaning of theſe preſents, that 
nothing herein contained ſhall entranchiſe, acquit or dil. 
charge any tenement or hereditaments, held of the lord of 
the ſaid manor of B. other than and*except the tenements 
and hereditaments herein before iir mentioned, 
and hereby releaſed, or expreſſed or intended ſo to he, of 
and from the ſaid copyhold tenure, or from any rents, 
payments, heriots, ſuits, cuſtoms or ſervices incident 
thereto, or to be rendered or pertormed in reſpett there. 
of. In witneſs, &c, 


A Deed ie ſuffer a Recovery in a Curt Baron, 
by Plaint, &c. 

This Indenture, made, &c. between R. T. of the one 
part, and G. K. of the other part, witneſſeth, that for the 
barring, docking and deſtroying all eſtates tail and in te- 
mainder, now ſubſiſting of and in the ſaid meſſuage, lands; 
and hereditaments herein after mentioned, and alſo in 
conſideration of five thillings of lawful money of Gt. 
Britain, by the ſaid G. K. paid to the ſaid K. T. at or 
before the ſealing and delivery of theſe preſents, the re- 
_ whereof is hereby acknowledged, he the ſaid R. J. 
doth hereby covenant, promiſe, grant, and agree with and 
to the ſaid G. K. his heirs and aſſigns, by thele prelents, 
that he the faid R. T. at the court baron of the manor ot 
W. in the county of M. on or before the next 
enſuing the date hereof, ſhall and will permit and ſuffer 
the ſaid G. K. to affirm, enter and proſecute againſt him 
the ſaid R. T. in the court baron of the ſaid manor of W. 
one plaint in the nature of a writ of entry, ſur dilſſeiſen # 
le 9, of all and ſingular that his meſſuage, and forty 


acres of meadow, with the appurtenances adjoining there. 
unto, abutting,” &c. ſituate, lying and being within the 
ſaid manor of W. which ſaid meſſuage the ſaid R. T. late 
had in remainder on the ſurrender of G. K. his father, Þy 
the name of, &c. as in and by the copy of court roll of 
the general and court baron oft the ſaid 


W. aforeſaid, on the 


manor, holden at 


day of, Ke. laſt pal, 
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before the date hereof, may more fully and at large ap- 

r; and that the ſaid plaint ſhall be affirmed, entered 
and proſecuted as aforeſaid, he the ſaid R. L. ſhall appear 
in his own perſon, or by his attorney lawfully authoriſed 
in that behalf, and ſhall make his defence thereunto ac- 
cording to law, and vouch to warrant for the premiſes 
oue D. P. who ſhall appear and enter into the warranty, 
and afterwards make default according to the manner and 
form of common recoveries in writs of entry ſur 1452 
en le paßt, at the common law, whereby the ſaid G. K. 
ſhall have judgment to recover the ſaid meſſuage and 
forty acres of meadow, and other the premiſes againſt the 
ſaid R. I'. and the ſaid R. T. to recover over in value 
againſt the ſaid D. P. 1 to the manner and form 
of common recoveries for lands and tenements, which 
faid recovery the ſaid R. T. ſhall ſuffer to be executed by 
precept or warrant out of the ſaid court, in the nature of 
a writ of habere facias ſeiſinam, according to the order or 
the manner of the common law ; and the faid R.T. doth 


hereby further covenant, prom, grant and agree with 


and to the ſaid G. K. his | 
recovery and the eſtate of the premi 
tained and recovered thereby, or by reaſon. thereof, ſhall 
be to the uſe of the ſaid G. K. his heirs and aſſigns for 
ever, according to the cuſtom of the ſaid manor, and to 
and for no other uſe, intent, or purpoſe whatſoever. In 
witnels, &c. 


eirs and r that the ſaid 


Precept to deliver Paſſiſſion on a Recovery. 
The _— J. C. ſteward, to W. T. bailiff, of 
of C. the ſaid manor, greeting. 


Know you that G. K. in this court, who held, &c. by 
51 of the ſame court, hath recovered his ſeſſin again 

T. of, &c, (here recite the premiſes) with their appur- 
tenances, in, &c. within the juriſdiction of this court, 
by the default of the ſaid R. T. therefore I command 
you, that without delay, you cauſe full /%%min of the te- 
nements aforeſaid with their appurtenances, to be deli- 
vered to the ſaid G. K. and have you there this precept, 
and in what manner you have executed the ſame. Dated, 


&c, 
J. C. ſteward (L. S.) 


es to be had, ob- 
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A Deed to levy a Fine in a Gurt of ancient Demeſne. 
This Indenture, &c. between J. O. of the one part, and 


T. G. of the other part, &c. whereas the ſaid J. O. is, 
on the day of the date of theſe preſents, lawfully ſeized 


of an eſtate of inheritance to him, and the heirs male of 
his body, and of and in divers meſſuages, lands, tene- 
ments, and hereditaments, within the liberty of N. P. in 
the county of R. hereinafter in theſe preſents more par- 
ticularly mentioned. Now this indenture witneſleth, that 
the ſaid J. O. tor divers good cauſes and conſiderations, 
him hereunto eſpecially moving. and for the ſettling, &c. 
doth for himſelt and his heirs, covenant, grant, and 
agree to, and with the ſaid T. G. his heirs, executors, 
and adminiſtrators, by theſe preſents, That he the faid 

O. at his own proper co!'s and charges, ſhall and will 
in due form of law, before the feaſt, &c. next enſuing 
the date of theſe preſents, acknowledge and levy one fine 
in the court of ancient demeſne, within the ſaid liberty 
of N. at P. according to the courſe and common uſage 
thereof, for levying of fines of lands and hereditaments 
within the ſaid liberty, unto the ſaid T. G. of all thoſe 
me ſſuages, lands, &c. by the name of fix meſſuages, four 
gardens, thirty acres of land, &c, in N. at P'. atorelaid, 
or by ſuch other name or names as ſhall be thought meet, 
&c. In witnels, &c. 


| Form fu Fine in a Court of ancient Demeſne. 

The Manor The court of R. T. eſq. and V. his 
of B. 1 ite, held there, on — the — day of — 

in the year of the reign of, &c. before L. M. and 

Y. ſuitors of the ſame court, according to the cuſtom of 

the ſame court, from time whereof there is no memo!y 

ot man to the contrary exiſting. 


To this court came H. W. in his own proper perſon, 
and brought into this court the king's writ of right cloſc, 
againſt G. N. and H. his wife, to the bailiff of K. J. 
elquire, and V. his wife, of his manor of Þ _—— 
directed in foim of law, according to the cuſtom of 
the manor atorelaid, to, be executed and determined, 
which writ was in the words following: Gez:rge, &c- 
(here recite the whole writ of right cloſe) upon which 
the aturclaid H. W. according to the cuſtom of the mati0r 
aforeſaid, made proteſtation, to proſecute his ſaid wilt 


APPENDIX. 
againſt the aforeſaid G. N. and H. his wife, in form and 


nature of the king's writ of covenant at common law, to 
the end that the aforeſaid G. N. and H. his wife, per- 
form the covenant to the ſaid H. W. between them made, 
of the ſeveral tenements aforeſaid, in the aforeſaid writ 
ſet forth, ſpecified and demanded, by them the faid G. N, 
and H. his wife, held in B — aforelaid ; and 
found pledges to proſecute his ſaid writ, to wit, I. G. 
and P. P. upon which the aforeſaid G. N. and H. his 
wife, were ſolemnly called and appeared, and upon this 
the ſaid G. N. and II. his wife, prayed licence to agree 
with the aforeſaid H. W. his ſuit aforcfaid. and gave to 
the lord for ſuch licence, — — 
And the agreement is ſuch, to wit, that the laid G. N. and 
H. his wife, have acknowledged the ſaid tenements, with 
the appurtenances, to be the right of him the ſaid H. W. 
as thoſe which the ſaid H. W. hath ot the gift of the ſaid 
G. N and H. his wife, and thole they have remiſed, and 
quit-claimed from them the ſaid G. N. and H. his wite, 
and the heirs of the ſaid G. N. to the, faid H, W. and his 
heirs for ever; and moreover the {aid G. N. and H. his 
wite, have granted for themſelves, and the heirs of the 
ſaid G. N. that they will warrant to the faid H. W. and 
his heirs, the ſaid tenements, with the appurtenances, 
againſt the ſaid G. N. and H. his wife, and the heirs of 
the ſaid G. N. for ever; and for this acknowledgment, 
quitting, claim, warranty, fine and concord, erd and 
agreement, the ſaid H. W. gave to the {aid G. N. and 
H. his wite, — , &c. 

Examined by O. L. ſteward there. 
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| EXTRACT of an ACT of the 19th of CHARLES 
: the IId. Chap. 6. 


AR for the v2 730 of- Inconveniencies, by Want of Prodf of 
the Deceuſes of Perſons beyond the Seas, or abſenting Ihen. 
ſelves, upon whoſe Lives E/tates do depend. 


«© Whereas, divers lords of manors and others have 
« uſed to grant eſtates by copy of court roll, for one, 
% two, or more lite or lives, according to the cuſtom of 
« their ſeveral manors ; and have alſo granted eſtates by 
« leaſe for one or more life or lives, or elſe for years, de. 
** terminable upon one or more life or lives; and it hath 
« often happened, that ſuch perſon or perſons for whoſe 
life or lives ſuch eſtates have been granted, have gone 
beyond the ſeas, or ſo abſented themſelves for many 
« years, that the leffors or reverſioners cannot find out 
** whether ſuch perſon or perſons be alive or dead, by 
« reaſon oof. ſuch leflors and reverfioners have been 
held out of poſfeſſion of their tenements for many years, 
after all the lives upon which ſuch eſtates depended are 
dead, in regard that the leſſors and reverſioners, when 
they have brought actions for the recovery of their te. 
% nements, have been put upon it to prove the death of 
their tenants, when it is almoſt impoſſible for them to 
* diſcover the ſame. 
« For remedy of which miſchief, ſo frequently hap- 
* pening to ſuch leflors oi revertioners, be it enatted by 
the King's molt Excellent Majeſty, by and with the 
advice and conſent ot the lords 2 and temporal, 
* and the commons in this preſent parliament aſſembled, 
and by the authority of the ſame, that if ſuch perſon er 
+ perſons, for whole life or lives ſuch eſtates have bee! 
* or ſhall be granted as aforeſaid, ſhall remain beyond the 
6 ſeas, or elſewhere abſent themſelves in this realm, by 
the ſpace of ſeven years together, and no ſufficient and 
evident proof be made of the lives of ſuch perſon 0r 
e perſons reſpeQtively, in any action commenced for fe- 
% covery of ſuch tenements by the leſſors or revert: 
* oners; in every ſuch caſe the perſori or perſons uf® 
*+. whoſe life or lives ſuch cſtate depended, ſhal! be aC- 
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counted as naturally dead; and in every action brought 
&© for the recovery of the ſaid tenements by the leſſors or 
« reyerſioners, their heirs or aſſigns, the judges before 
e whom ſuch action ſhall be brought, ſhall direct the jury 
« to give their verdi& as if the perſon ſo remaining be- 
6 wane the ſeas, or otherwiſe ablenting himſelf, were 
dead. : | 

Provided always and be it enacted, ** That if any per- 
ſon or perſons ſhall be evicted out of any lands or te- 
« nements by virtue of this act, and afterwards, if ſuch 
e perſon or perſons, upon whoſe life or lives ſuch eſtate or 
ti eſtates depend, ſhall return again from beyond ſeas, or 
* ſhall on proot in =y action to be brought for the reco- 
« very of the ſame, be made to appear to be living, or 
© to have been living at the time of the eviction; that 
then and from thenceforth the tenant or leſſee, who 
« was ouſted of the ſame, his or their executors, adminiſ- 
*.trators or aſſigns, ſhall or may re-enter, re-poflels, 
© have, hold, and enjoy the ſaid lands or tenements in 
© his or their former N. for and during the life or 
& lives, or ſo long term as the ſaid perſon or perſons 
« upon whoſe lite or lives the ſaid eſtate or eſtates nn 
„ ſhall be living; and alſo ſhall, upon action or ac- 
tions to be brought by him or them againſt the leſſors, 
& reverſioners, or tenants in poſſeſhon, or other perſons 
reſpectively, which ſince the time of the ſaid eviction 
received the profits of the ſaid lands or tenements, re- 
cover for damages the full profits of the ſaid lands or 
& tenements reſpectively, with lawtul intereſt for and 
* from the time that he or they were ouſted of the ſame 
« lands or tenements, and kept and held out of the ſame 
e by the ſaid leſſors, reverſioners, tenants or other per- 
„ ſons who after the ſaid evittion received the profits of 
the ſaid lands or tenements, or any of them reſpec- 
« tively, as well in the caſe when the {aid perlon or per- 
„„ ſons. upon whole life or lives ſuch eſtate or eſtates 
dic depend, are or ſhall be dead at the time of bring- 
ing of the {aid action or actions, as if the ſaid perion 
or perions were then living.“ 
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EXTRACT gth GEORGE the Firſt, c. 29. 


An A, io enable Lords of Manors, more eaſily to recover their 


Fines, and to exempt Infants and Femes Covert from Forfei. 
tures of thetr Cipybald Eflates in particular Cauſes.” 


IJ. Whereas ſome doubts have ariſen in the law, 
concerning the power of lords of manors, in that part 
of Great Britin, called Engiand, and the dominion 
of ales, to ſeize the copyhold lands, tenements, 
and hereditaments, parcel of their manors, on the 
neglett or refuſal of perſons to come in and be ad- 
mitted tenants of the — Therefore, for aſcertain- 
ing the law, and . F a reaſonable and proper 
remedy for the lords of manors, to compel the admiſ- 
ſion of their tenants; Be it enacted, by the King's 
moſt Excellent Majeſty, by and with the advice and 


conſent of the lords ſpiritual and temporal, and com- 


mons, in this 2 parliament aſſembled, and by au- 


thority of the ſame, that where any perſon or perſons, 
being under the age of one and twenty years, or feme 
or femes covert, ſhall, from and after the 24th day of 
June, 1723, be intitled by deſcent, or ſurrender to the 
ule of a laſt will to be admitted tenant or tenants of 
any copyhold meſſvages, lands, tenements, or heredi- 
taments, within that part of Great Ezitain called Eng- 
land, or the dominion of ales, thgy the ſaid infants 
or femes covert, not having been admitted thereto, and 
not having paid their fines, every ſuch infant or feme 
covert, in their proper perſons, or ſuch teme covert by 
her attorney, or ſuch infant by his or her guardian or 
guardians, it he or the ſhall have any ſuch; and in caſe 
he or ſhe ſhall have no guardian or guardians, then by 
his or her attorney or attornies (for which purpoſe ſuch 
infants and femes covert ſhall be and are hereby 1unpow- 
ered, by writing under his or her hand and ſeal relpec- 
tively, to appoint an attorney or attornies on his or her 
behalf) ſhalt come to, and appear at one of the three 
next courts, which ſhall be kept (tor the Keeping where- 
of the uſual notice hall be given) for ſuch manor or 
manors, whereof ſuch metſuages, lands, tenements or 
hereditaments, ſhall be parcel, and ſhall there tender 
and offer themſelves to the lord or his ſtewards of ſuch 
courts, to be admitted tenants, to all and every the faid 


. e 


1 


tenements, to which 


ND. EX. 


meſſuages, lands, tenements, and hereditaments, ſo ſur- 
rendered, defcended, or come to, or to the uſe of 
every ſuch infant or feme covert. To make which 
appearance, and to take ſuch admittance in behalf of 
ſuch infant or feme covert, ſuch guardian and attorney, 
ſhall be, and they are hereby reſpectively authorized 
and required. And in default ot the appearance of 
ſuch infants or femes covert, in their own perſons, or 
by their guardians or attornies in that behalf, and of 
acceptance of ſuch admittance as atorelaid, it thall and 
may be lawful to and for the lord or lords, of every 
ſuch manor or manors, or his and their ſteward and 
ſtewards of the courts thereot, after ſuch three ſeveral 
courts have been duly holden, for ſuch manor or ma- 
nors, and proclamatiors in ſuch ſeveral courts, been re- 
gularly made, to nominate and appoint at any ſubſe- 
quent court or courts, to be holden for ſuch manor or 
manors, any fit perſon to be guardian or attorney, for 
every ſuch infant or ieme covert tor that purpote only, 
and by ſuch guardian or attorney to admit every fuch 
infant or feme covert, to all and everv the ſaid meſ- 
ſuages, lands, tenements, and liereditaments, according 
to ſuch eſtates, as ſuch inlanis or teme coverts ſhall be 
legally intitled to therein, and upon every fuch admit- 
tance, to impoſe and ſet luch fine and fines as might 
kuve been legally impoted and {et, it ſuch infant fo ad- 
mitted, had been of full age, or it fuchi terne covert had 
been fole or unmarried. 

II. « And be it further enatted by the authority afore- 
laid. That upon every tuch admittance or admit- 
tances, of any infant or teme covert & atoreiaid, the 
fine or fines impoled, and fet thereupon, ſhall and may 
be demanded by the bailit}, or agent of the lord or 
lords of ſuch manors, by a note in writing, ſigned by 
the lord of: ſuch manor, or by his ſteward, to be left 
with ſuch infant or feme covert, or with the guardian 


Fd 


of ſuch infant, or hutband of ſuch feme covert, or 


with the tenant or occupier of the meſſuages, lands, or 

ſich infant or feme covert was 
admitted; and that if in ſuch caſe, the ſaid fine or tines, 
lo impoſed and ſet, be not paid or tendered to ſuch 
lord or lords, or to his, or their ſteward or ſtewards, 
within three months after ſuch demand made, that then 
it ſhall and may be lawful, to and for the lord or lords, 
ot ſuch manor or manors, where ſuch admittance or 
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admittances are had, to enter into and upon, all and 
every the copyhold meſſuages, lands, tenements, and 
hereditaments, to which any ſuch infant or feme co- 
vert ſhall be ſo admitted, and to hold and enjoy the 
ſame, and to receive the rents, iſſues, and profits 
thereof, but without liberty to fell any timber ſtanding 
thereon, for ſo long time only, and until by ſuch 
rents, iſſues, and profits, ſuch lord or lords, ſhall be 
fully paid and ſatisfied ſuch fine and fines, together 
with all reaſonable and neceſſary coſts and charges, 
which ſuch lord or lords ſhall have been put unto in 
levying and raiſing the ſame, and in obtaining the pol- 
ſeſion of ſuch copyhold meſſuages, lands, tenements, 
and hereditaments, although ſuch infant or feme covert, 
ſhall happen to die before ſuch 'fine and fines, and the 
coſts _ charges aforeſaid, ſhall be raiſed and collect. 
ed; of all which rents, iſſues, and profits, ſo to be 
received by ſuch lord or lords, of ſuch manor or ma- 
nors, or his or their ſtewards, bailiffs, or ſervants, 
upon the occaſion aforeſaid, ſuch lord or lords of ſuch 
manor or manors, ſhall yearly and every year, upon 
demand to be made by ſuch perſon or perſons, who 
ſhall be intitled to the ſurplus of the rents and pro- 
fits, over and above what will pay and fatisfy ſuch 
fine and coſts, and charges ſo received as atoreſaid, or 
by ſuch. perſon or perſons, as ſhall be then entitled to 
ſuch copyhold eſtate, give and render a juſt and true 
account, and ſhall pay the ſaid ſurplus rents, iſſues, 
and profits, if any, to ſuch perſon and perſons as ſhall 
be reſpectively intitled to the ſame, 

III.“ And it is hereby further enatted, by the au- 
thority aforeſaid, that as ſoon as ſuch fine or fines, 
and the coſts, charges, and expences aforeſaid, ſhall 
be fully paid and ſatisfied, or if after ſuch ſeizure ol, 
and entry upon ſuch copyhold lands, tenements, or 
hereditaments, for the purpoſes aforeſaid, ſuch fine or 
fines, and the coſts and charges aforeſaid, ſhall be lau- 
fully tendered and offered to be paid and ſatisfied to the 
lord or lords of ſuch manor or manors, that then in 
any of the ſaid caſes, it ſhall and may be lawful, to and 
for ſuch infant or feme covert, or other perſon intitled 
thereto, to enter upon, and take poſſeſlion of, and hold 
the ſaid copyhold premiſes, according to itch eftate 
or intereſt, as he or ſhe ſhall be lawtully untitled to 
therein ;*and the lord or lords of ſuch manor or ma- 
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 nors, ſhall, and is, and are hereby required, in any 
of the ſaid caſes to deliver poſſeſſion thereof according- 
© ly; and if ſuch lord and lords of ſuch manor or ma- 
« nors, after ſuch fine or fines, and the colts and charges 
ce aforeſaid, ſhall be fully paid and ſatisfied, or after the 
„ {ame ſhall have been tendered or offered to be paid as 
& aforeſaid, ſhall refuſe to deliver the poſſeſſion of the 


„ {aid copyhold premiſes as aforeſaid, he or they ſhal! 


© be liable to, and ſhall make ſatisfaction to the perſon 
« or perſons fo > 6 out of 3 for all the damages 
&* that he or ſhe ſhall thereby ſuſtain, and all the coſts 
and charges that he or ſhe ſhall be put unto for recov- 
* cry thereof. : | 

| IV. © And be it further enacted, by the authorit 
* aforeſaid, that where any infant or feme covert that] 
be admitted to any copyhold meſſuages, lands, tene- 
© ments, or hereditaments. it the guardian of ſuch in- 
© fant, or huſband of ſuch teme covert, ſhall pay to the 
„ lord or lords of any manor or manors, the fine or 
*« fines legally impoſed and ſet upon ſuch admittance or 
** admittances, and the coſts and charges which ſuch 
* lord of ſuch manors ſhall have been put unto as afore- 
* ſaid, that then it ſhall and may be lawtul, to and for 
every guardian of ſuch infant, or huſband of ſuch feme 
covert, their executors and adminiſtrators, to enter 
into, and to hold and enjoy, all and every the faid 
* copyhold meſſuages, tenements, and hereditaments, to 


4 
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and the rents, iſſues, and profits thereof to receive and 
take to his and their own uſe. until thereby ſuch guar- 
“ dian of ſuch infant, or huſband of ſuch feme covert. 
& their executors, and adminiſtrators, ſhall be fully ſa- 
© tisfed, and paid all and every ſuch ſum and ſums of 
money, as they ſhall reſpectively pay and diſburſe up- 
on the account aforeſaid, notwithitanding the death or 
« deaths of ſuch infant, or femes covert, ſhall happen 
before ſuch ſum or ſums of money lo expended, hall 
or may be ſo raiſed and reimburſed. 

V. Provided always, and be it enacted by the autho- 
* rity aforeſaid, that from and after the aforeſaid 24th day 
of June, one thouſand ſeven hundred and twenty-three, 
„no infant or feme covert ſhall forfeit any copyhold 
** mefſuages, lands, tenements or hereditaments, within 
that part of Great Britain called £ngland, and the do- 
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** miniog, of Wales, for their neglect or refuſal to come 


which ſuch infant, or feme covert, ſhall be ſo admitted, 
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to any court or courts, to be kept for any manor or 
manors, whereof ſuch meſſuages, lands, tenements, ur 
hereditaments, are parcel, and to be admitted there. 
to, nor for the omiſſion, denial or refuſal, of any ſuch 
infant or feme covert, to pay any fine or fines, im- 
poſed or ſet upon their or any of their admittances to 
any ſuch copyhold mages, lands, tenements, or 
hereditaments; any law, uſage or cuſtom to the con- 
trary thereof notwithſtanding.” 

VI. Provided nevertheleſs, ** I hat if the ſaid fine or 
fines, impoſed in any of the caſes before mentioned, 
ſhall not be warranted by the cuſtom of the manor, or 
ſhall be unlawful, that then ſuch infant or eme Hurt 
ſhall be at liberty to controvert the legality of ſuc 
or fines, in ſuch manner as he or ſhe might hs 
if this act had never been made; any thing 
tained to the contrary notwithſtanding.. 


EXTRACT of the 2gth of GEORGE the Second, c. 36. 


An At fir mclofine, by the mutual Conſent if the Lords and 


Tenants, Part 7 any Common, fir the Purp:ſe of planting 
and preſerving Trees fit for Timber or Underwso9d, and fir 
more effeftuaily preventing the unlawful Drſtruftio of 
Trees. 


« Whereas by the ſtatute made at Merton, it was pro- 
vided and granted, that lords of waltes, woods and 
paſtures, in which their tenants have common of paſ- 
ture, reſerving to their tenants ſufhcient paſture, as 
much as belongeth to their tenements, with ſufficient 
ingreſs and egreſs to the ſame, may approve the 1efi- 
due of ſuch waſtes, woods and paſtures: And whereas 
by a ſtatute made in the thirteenth year of the reign of 
King Edward the Third, commonly called the ſtatute 
of H/eftminfter the ſecond, it was ordained, that the 
laid ſtatute of Merton ſhould hold place between lords 
of waſtes, woods and paſtures, and their neighbours, 
having common appurtenant therein ; and proviſion 18 
thereby made againit caſting down dikes and hedges 
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levied by ſuch as have right fo to approve: And 
whereas, by an act made in the third and tourth year of 
the reign of King Edward the Sixth, intituicd, An 
Act concerning the approvement of moors and waſte 
grounds; the ſaid Ratutes and all articles thereof, then 
not repealed were confirmed: And whereas the ſaid 
proviſions for the approvement of waſtes, woods, and 
paſtures, have been in many caſes rendered ineffectual, 
by the contradiction end diſſent of a few perſons having 
right of commo:1 in the ſaid waſtes, woods and pat- 
tures ; who, under pretence that futhcient paſture 1s 
not reſerved to them, diſturb the lords of ſuch waſtes, 
woods and paſtures, or their aſſigns, in the polſcflion 
of the ground and ſoil ſo approved, and diſcourage 
them from aſſerting their right to make or continue 
fuch approvement : And whereas the general proviſi- 
ons made by an act of the thirty-fifth year of the reign 
of King Henry the Eighth, and by ſeveral other acts 
of parliament, for preſerving woods; and the particu- 
lar proviſions made by two ſeveral acts of parliament 
the twentieth year of King Charles the Second, inti- 
tuled, An Act for the increale and preſervation of tim- 
ber within the {2 of Dean ; and the other of the 
ninth and tenth year of the reign of King //7/iam the 
Third, intituled, An Act for the increafe and preferva- 
tion of timber in the New Fart, in the county of 
Southampton ; whereby part of the waſte lands ot the 
ſaid ſeveral ſoreſts are directed to be incloſed and kept 
in ſeveralty for the growth and preſervation of timber, 
have not been duly put into execution; and whereas for 
want of a proper ſupply of timber ot the growth of this 
kingdom, a great quantity ot foreign timber is neceſ- 
ſarily uſed for building ſhips and houſes, and for other 
purpoles, and the general price of timber and wood ts 
greatly increafed. And whereas many tratts of walle 
land, unfit for tillage or paſture, but capable ot pro- 
ducing different kind of trees, may conveniently be in- 
cloſed for the growth of timber and underwood, to the 
advantage both of the owners of the ground and foil of 
ſuch waſtes, and allo ſuch as have rignt of common 
therein, and ſuch incloſure will alfo be of public utt- 
lity:“ Ut rs therefore enatted, ** | hat it ſhall and may 
be lawtul to and for his Majeſty, his heirs and fuccet- 
ſors, and all other owners of waſte woods and paſtures 
in that part of Great Britain called England, wherein 
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any perſon or perſons, or body or bodies, politic or 


corporate, hath or have right of common of paſture, 


„by and with the aſſent of the major part in number and 
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value of the owners and occupiers of tenements to 
which the ſaid right of common of paſture doth belong, 
and to and for the major part in number and value of 
the owners and occupiers of ſuch tenements, by and with 
the aſſent of the owner or owners of the ſaid waſtes, 
woods and paſtures, and to or for any other perſon or 
perſons, or body politic or corporate, by and with the 
aſſent and grant of the owner or owners of ſuch waſtes, 
woods and paſtures, and the major part in number 
and value of the owners and occupiers of ſuch tene. 
ments, to incloſe and keep in ſeveralty for the growth 
and preſervation of timber or underwood, any part of 
ſuch waſtes, woods and paſtures, for ſuch time, and 
ſuch manner, and upon ſuch conditions, as ſhall be 
agreed by them reſpectively. | 
Provided always, That every agreement for ſuch in- 
cloſure ſhall be in writing, and ſigned by the parties, 
and the ſame ſhall be regiſtered and inrolled by the 
clerk of the peace for the county, riding, or diviſion, 
where ſuch waſtes, woods or paſtures, or the greater 
part of them ſhall lie, within three months next after 
the execution of ſuch agreement. 
Provided alſo, and be it enafted, „That it ſhall and 
may be lawful to and for all perſons, or bodies politic 
or corporate, who ſhall think themſelves injured or ag- 
yes by ſuch agreement, or for any perſons in their 
chalt, within ſix months next after any ſuch agree- 
ment ſhall be regiſtered and inrolled in manner afore- 
ſaid, to make complaint thereof, by appeal to the jul- 
tices of the peace at any quarter ſeſfions to be held for 
the ſame county, riding or diviſion, who are hereby 
authoriſed and required to hear and determine ſuch ” 
peal, and whoſe determination therein ſhall be final ; 


+ and if no ſuch appeal ſhall be made, then the ſaid agree- 
ment ſo regiſtered and inrolled as aforeſaid, ſhall be for 
ever binding to all perſons whatſoever, without any 
further or other appeal. 
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Authority to purchaſe. 

I, H. F. of, &c. in the comnly of L. gentleman, do 
hereby authoriſe and empower I. R. of, &c. in the county 
of N. gentleman, or any perſon by him appointed in 
writing, for me, and in my name, and on my behalf, to 
treat with and purchaſe of A. B. of, &c. as agent for 
ſale, or of any perſon authorized to treat for and ſell 
all, &c. and to pay ſuch price or prices, ſum or ſums of 
money, and at ſuch time and times, and under ſuch 
terms as he the ſaid I. R. or ſuch perſon, ſo to be ap- 
pointed by him, as atoreſaid, ſhall agree and contract to 
pay for the ſame, provided the amount of the purchaſe 
money does not exceed the ſum of LF. And I do 
hereby agree to ratify and confirm ſuch agreement, and 
to enter into any other agreement or agreements conform. 
able thereto. Witneſs my hand this — day of 


1795. 


A Condition to reflrain a Man from Fiſhing or Fauling on any 
Part of a Manor. 

Whereas the above-bound T. L. hath, at ſeveral times 
paſt, been detetted of fiſhing and fowling within the 
manor and royalties of the above-named T. Lord A. 
without his licence or conſent : and whereas, upon his 
ſubmiſſion to the ſaid lord A. and his acknowledgment 
of his ſaid offences, the ſaid 'F. Lord A. hath been pleaſed 
to forbear any farther proſecution, upon his becoming 
bound not to offend in the like manner for the future. 

Now the condition of this obligation is ſuch, that if the 
ſaid T. L. his heirs, executors, or adminiſtrators, or 
cither of them, do and ſhall well and truly pay, or cauſe 
to be paid, unto the ſaid T. Lord A. his heirs or aſſigns, 
the full ſum of, &c. of lawful money, &c. within ten 
days next after that he the ſaid T. L. ſhall at any time 
terealter be found fiſhing, towling, courting, or hunting, 
or by any other ways or means treſpaſſing on any of the 
manors, lordſhips, or royalties, of the ſaid Lord A. his - 
heirs or aſſigns, within the counties of, &c. or either of 
them, and proof thereof made, by the teſtimony of one 
or more credible witneſſes; then, &. or elſe, &c. 
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A Cindition for paying a Sum of Many in Lieu of an Heri 


compounded ſor, 

The condition of this obligation 1s for the true payment 
of the ſum of four pounds, of lawful money of Great 
Britain, unto the above-nained W. A. his heirs or aſſigns, 
for and in lieu and recompence of one heriot, next hap. 
ponng to be due and payable to the faid W. A. his 

eirs or aſſigns, for and in reſpect of an heriotable tene. 
ment within the manor of B. aforeſaid, by him the ſaid 
A. B. now holden for term of his life, according to the 
cuſtom of the faid manor, 


Licence to a Tenant to let his Tenement fir Seven Teure. 
Licence is granted unto A. B. to let his meſſuage, 
with the appurtenances, within this manor, or any part 
thereof, to any fit under-tenant or under-tenants, for the 
term of ſeven years, commencing from Lady-day now 
laſt pait, if he the ſaid A. B. ſhall ſo long live; fo as 
the houſes, hedges, ditches, and other incloſures, be 
from time to time. well and ſufficiently repaired and 
- amended, and the rents, works, charges, cuſtoms, and 
ſervices, therefore due to the lord, be well and faithfully 
rendered, paid, and performed, otherwiſe this licence to 


be void, &c. 


A Surrender of a * Eftate by way of Indorſement. 

By theſe preſents, I, A. B. of, &c. do ſurrender and 
yield up, into the hands of the Hon. W. A. eſq. all the 
lands, with the appurtenances, in the indenture within 
granted; and all the eſtate, right, title, intereſt, claim, 
and demand whatſoever, of me the ſaid A. B. my-execu- 
tors or adminiſtrators, of, in, and to the ſame, by torce 
and virtue of the ſaid indenture, or by any other ways or 
means whatſoever, together with the ſame indenture, to 
be cancelled. In witneſs, &c. 


Conftable net appearing at the Court, ordered ie be ſworn in his 
Office by a Juftice of Peace. 

Hundred \ At the court-leer and view of frankpledge of 
＋ B. Jour lord the king, held there on the day 
of in the year of our Lord A. B. was cholen 
to the office of conſtable of the ſaid hundred, (or to the 
office of tythingman, for the tything of B. within the 
ſaid hundred) for the year enſuing ; but he came not 
into court to take upon him the ſaid office, It is ordet- 


1 
o 
E 
( 


five pounds, 
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ed by the court, that the ſaid A.B. ſhall appear before 
one of his Majeſty's juſtices of the peace, and ſhall take 
his oath for executing the ſaid office for the year enſuing, 
within fix days now next enſuing, under the penalty of 


Ex, by G. N. ſteward there. 


Steward's Marrunt to the Bailiff to levy Amerciaments in the 
Court Baron. 


Manor J Eſtreats of amerciaments of certain courts 
of B. }baro there holden, as followeth : 
Of A. B. a cuſtomary tenant there, for refuſing 


to appear at a court there, holden the day, &c. 
being thereunto lawfully ſummoned by the bai- 


lf, - - - - {Lo 10 
And lo on. 


You are hereby authorized and required to levy, by 
diſtreſs of the goods of the perſons above named, the ſe- 
veral and reſpective ſums of money on them impoſed as 
aboveſaid ; and that you anſwer the ſame when thereunto 
required. Given under my hand the day, &c. 


To A. B. and C. D. bailiffs - 
Here, and to eachof them, | G. N. ſteward there. 
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A Table of Steward's Fees bs paſſing of Copyhold Eſtates, 
| Ar from Fiſher 4 EM p. 279. * 


f 4. d. 
For every ſpecial court, if held by the ſteward 7 2 © 
To him, if held by his deputy RR 1 1 © 
For the deputation - - I 1 0 
To the deputy ſteward . - 81 
N. B. If che ſteward is obliged to travel any 
conſiderable diſtance, he has a right to 
charge common travelling expences. 
For —— the death of a ter-nt, and in- 
rolling thereof - - o 6 8 
Proclamation thereon for one copy _ - oO 1 0 
Admiſſion - - - o 6 8 
Inrolling the admiſſion - - o 4 © 
Copy — - - O 6 8 
Oath of fealty - - © I © 
Relpiting fealty, or pardoning tealty 0-20 
For a ſurrender in court of one tenement - o 6 8 
Inrolling the ſurrender of one or more tene- 
ments in a copy - - o 4 © 
Proclamation thereon - = o I © 
Copy of the ſurrender - - o 6 8 
Admiſhon - - - o 6 8 
Inroliing tlie adnuffion — 0 4 0 
Copy of the admiſſion — — 0 8 
Oath of fealty - - " 
Reſpiting tealty or pardoning teally - o 1 0 
N. B. The tee of 6s. 84. for the preſentment 
and ſurrender, and 1s. for 8 proclama- 
tion to be charged for each tenement. 
4 Appointment of rent by the ſteward o 68 
| Conditional ſurrender taken in court, the ſame 
[ as thoſe furrenders which are ablolute o 6 8 
f Copy of the ſame 8 A o 6 8 
| U Diſcharging a conditional ſurrender — o 68 
Taking ſurrender out of court of one or more 
tenements by the ſteward; by cuſtom o 10 © 


Preſenting the ſame 5 — 0 4 
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Inrolling thereof . 
| Copy : - 
Surrender to will of one tenement 


o O OM), 
© Ou 2 
©o&<0o N 


N. B. This fee to be paid for each ſeparate 
eſtate, although ever fo great a number of 
eſtates ſhould be ſurrendered at the fame 
time, as determined by Lord Kenyon, in the 
caſe of Mr. Serle, ſteward to the Biſhop . 
of Winton, and Marſb. K. B. 1789. 


e 


Private examination ot a married woman, in or 
out of court, for one or more tenements 
Recovery with ſingle voucher - 

Ditto, with double voucher 
Licence to let in court 
If granted out of court 
Inrolling in either caſe 
Inrolling a will 


N. B. If of conſiderable length, (i. e.) more 
than ten folios, each folio conſiſting of ſe- 
venty-two words, an additional eightpence 
to be paid for every folio above the ten. 
The ſame to be obſerved with reſpect to | 
. in bankruptcy, and marriage 
ettlements, &c. 


o O OO © o 


o 6 
6 6 
Hy 
© 10 
1 
O 
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O O = co © 


Surrender or admiſſion by attorney = o 
Inrolling letter of attorney O 
Admiſſion or appointment of guardian to one or 
more tenements - - o 
Inrolling the admiſſion— - 0 
Copy - - - o 
Searching the court- rolls each year 0 
Awarding ſeizure, after three proclamations, if 
no one claims on the third proclamation 0 3 
Warrant thereon EY” - 0 


© © C O 2 2 0 oO 
O © 


0 0 


8 
8 
8 
8 


N. B. The ſtamps and parchments are not 
included. 
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© Of the Stamps uſed in paſſing Cipybold Eftates. 


The ſtamps now required by the laſt act of parliament 
to be uſed in paſſing of copyhold eſtates are as follow: 

For a ſurrender of, or admittance to, any copyhold 
land or tenement in England, Wales, and Berwick-upon- 


Tweed, or grant or leaſe by copy of court-roll, of any 


honour or manor within the ſame parts, under 205. value 
yearly, (except the original ſurrender to the uſe of a will, 
and the court book, or roll itſelf, which are exempt from 
uy 48. 6d. Ca . , 

and above 20s. value yearly, (except as aforeſaid) (5) 
by 37 Geo. g. c. go. it is enacted, that the feward, &c. 
receiving a fine without demanding the duty for each diſtin 
tenement, ſhall forfeit 20l. and receiving the duties, but 
neglecting to pay them for three months, 51. penalty, and dou-— 
ble the daty retained by him. 

But, by 38 Geo. 3. c. 85. ſ. 1. ſuch reſtrictions, di- 
reCtions, and Jars are repealed, from and after the 
paſſing thereot, (28th June, 1798) except where the te- 
nement mentioned in the ſame ſurrender, admittance, 
copy or inſtrument of admittance ſhould, before the 
paſling of the act of 37 Geo. g. c. yo. have been furren- 
dered, om or conveyed, by ditterent ſurrenders, &c. 
in which caſes a diſtin& duty ſhould be charged in reſpect 
of each ſuch tenement, of the yezrly value of 20s. or 
upwards, which at any time ther-2frer ſhould be added to 
any other tenement, or mention: © therewith to be fur- 
rendered, &c. by the {ame ſurrender, &c. And if any 
fleward, or other officer, ſhould mention or deſcribe, or 
procure to be mentioned or deſcribed, in any ſurrender, 
ſeveral tenements, which were not ſecerally compriſed 
in the ſame ſurrender, &c. before the paſſing of the act 
of 37 Geo. 3. c. 90. without procuring ſuch ſurren'er to 
be duly ſtamped, agreeably to tic alls of 37 Geo. 3. 
c. 9o. and 38 Geo, 3. c. 83. he ſhould be ſubjett to the 
like penalties as by 37 Geo. g. c. go. directed to be for- 
feited and paid. | 


——_— 


* 


| {a) 10 Ann. c. 19. f. 100. 17 Geo. 3. c. 50. 1. 17. 
{b) 23 Geo. g. c. 58.1.1. 37 Geo. 3. c. go. 1-1. 


NI S. 


—_ nr — na Iz. * 


D EX 


PMI TTANCE, what 5 
Voluntary admittance - _ 
Admittance on ſurrender - 4 
Admittance on deſcent - © 
What acts may be done before admittance 
What atts amount to an admittance - 
Admittance of tenant for lite, admittance of him 
in remainder - - -= ib. 
Admittance in all manors compulſory th, 


Some cales in which admittance is not neceſſary 31 
Admittance by attorney or guardian of infants 


and feme coverts - - ib. 
Admittance after death — 4 
Admittance by guardian - » 8 
Aﬀeer, what - "BE - 18 
What fines muſt be affeered - ib, 
Affeerer's oath - - 3 
Amerciament 3 — « * + 
Difference between amerciament and fine ib. 
Ancient demeſne, what - - 2 
#ſſets, copyholds not aſſets - - 14 
Attorney - — . - ib, 
Surrender by attorney - — 26 
Admittance by attorney of infants and feme co- 
verts . - - 31 
Bar:nies, manors were formerly ſo called „ 
Borough Engliſb, may be in copyhold lands by particu- 
lar cuſtom — — 2 
Calling over the reſients, &c. of the manor 34 
Charge to the jury in the court leet . 35 


Charge in the court baron "= 37 


Commons may be incloſed — 12 


INDEX. 
| Page 


Comfſtable's oath to preſent - - 


Conſtable's oath for ſerving enſuing year g 
1 


_ Cyholds, their origin 


The diſtinction between copyholds and cuſto- 


mary freeholds - - 2 
Copyholds partake in ſome reſpetts of the na- 

ture of freeholds - 15 3 
Copyholds of inheritance — th. 
Copyholds for lives i s ib. 


Copyholds in remainder or reverſion 
Of what things copyholds may be granted and 


of what not - 11 
Copy holds muſt be of perpetuity — * 

Of the deſcent of copyholds, and how they are 
uided and directed — - 12 

ere 1 are regulated by the rules of 
common law, and where otherwiſe 12, 13 
Copybolder, what — — 2 
The nature of their eſtate 8 1 
Shall have trees - 23 
Oath to copyholders who take ſurrenders 40 
Courts, —Court leet, its authority and origin 4 
When and where to be held - th, 
The ſteward is judge - - ib. 
Of the court baron — 5 
An inſeparable ingredient of every manor ib. 
Not a court of record - th, 
When and where to be held - 5h. 
Freeholders or ſuitors are judges - t, 
Of the cuſtomary court - - #, 
Concerus the copyhold tenants only ih. 


The lord or his ſteward is judge, and may be 
held at pleaſure - - b 
Manner of holding the ſeveral courts ED 6. 


Stile of a court - - - 33 
Court adjourned - - - 39 
Court called at the time adjourned - 10. 
Court. leet jury called, and their preſentment , 


Court diſcharged - - 4 
Stile of a court, with the names of the jury 45 


Stile of a ſpecial court = p 


) 
2 
3 
J 
7 
; 


INDEX, 


| Page 
Curteſy. There ſhall be no curteſy without ſpecial ea 
tom 8 4 yg 
Cum, the life and ſoul of copyhold eſtates ; 
| Cuſtomary eſtate, what * 5 


Diſcantinuance, ſurrender by a copyholder in tail makes 
no diſcontinuance - - 14 
Dauer, there ſhall be no dower without ſpecial cuſtom 74. 
Difference between dower and freebench ib, 


Enfranchiſement. (See appendix) 
Equity will not relieve a fingle copyholder for an ex- 
ceſhve fine - - £ 
Efcheat, what . - - 10 
Muſt be preſented before the lord can enter 11 


Fealty, what 4 1 « 
No longer the practice to exact the performance 


of fealty - - — th. 

It is become a thing of courfe to refpite in the 
caſe of copyholders - - ib. 
The title to tealty ſtill remains - ib. 
Remedy for compelling performance ib. 

The oath of fealty is in general adminiſtered on 
admittance - — 2 
Fealty, the oaths ot - 42 

Fees of the dane (See appendix) 

Feme C vert cannot forteit her eſtate - 25 
Fines, a fine what - - + 
Fine payable on admittance only - ib. 
What has been held a reaſonable fine - 20 
Shall be of the improved yearly value 1b. 
Fines to be aſſeſſed ſeparately - 15. 
When payable - 8 ib. 


Remedy tor recovery of fines - 
Refuſal to pay an unreaſonable fine no forfei- 
rure - - > ib. 
Fines, an act to enable lords more eaſily to re- 

cover them (See appendix) 
Foreman's oath in the court leet - - 34 
Foreman's oath in the court baron - 25 


8 


| 


INDEX. | 
a] > | | Page 
Forfeitares, barring intails by - 8 
By non-attendance at the lord's court, and with- 
holding ſuit and ſervice — 21 
y non-payment of rent - 22 
In making leaſes, or diſpoſing by a tgnant of 
his copyhold « = th, 


In committing waſte Wh = ib. 
Forfeiture by incloſure S 6 
By confounding boundaries — th, 
By digging mines - - th, 
By converſion of land - - ib. 
5 for treaſon or felony - 24 
Who may forfeit - - th, 
What may be forfeited, and where forfeiture of 
part ſhall be forfeiture of the whole 50 
Forfeiture, diſpenſation of ib, 
. No forfeiture without notice . ib 
Frankpledge, view of, what - — 5 


* 


Gaveltind, copyhold lands by ſpecial cuſtom may de- 
ſcend to all the males 5 7 - 
Guardian, the lord of a manor, by cuſtom, may ap- 


13 


point guardian to an infant copyholder 17 
Guardian, admittance by, of infants and feme 
coverts - - - zl 
Hayward's oath - - 4 40 
Haie, origin of 8 . WS 
May be due in three ſeveral ways 3 
Heriot cuſtom . „ ib. 
Heriot ſervice - -- 772 
Heriots by reſervation — - 10 
] Remedy tor recovery of each « th. 
Homage are judges in the court baron - 
Homage was a regular ſervice before the abo- 
lition of the military tenures - 
Homage refuſing to preſent the articles upon 
their oath forfeit - - 21 
Homage called over - - 35 


Homage called, and their preſentment 49 


INDEX. 


Page 
Ian's fealty may be reſpited - e 
Infantsexempted from forfeitures in particular 
caſes, by ſtatute of gth George I. 21 
Infants under fourteen unable to forfeit 2 
But at the age of diſcretion may forfeit for of- 
fences which proceed from contempt ib, 
Infant's admittance by guardian - 31 
Inſtruct ions for taking ſurrenders, &. by the ſteward, 
4 - - - 
Intailing cpyhold eſtates - - = 
Intails, mode of docking or barring . ih. 
By common recovery =. 
By furrender - - - 3 
By forieiture - - - ib, 
Joint tenants. If of two joint tenants, one commit waſte, 
he forfeits his part only - 2 
Jury returned - - 8 


Las. (See court) 
Letters of attorney (See appendix) 


Licence, lord may grant out of court - 1 

Lord, his authority - 5 5 16 

ls to be conſidered as chancellor in his own court ih. 

In admitting tenants - - - th, 

Lord compellable to hold a court — ib. 

Cannot hold his own court - 3 

Has a right to appoint guardians - ib. 

May grant licence to demiſe out of court ib. 

May retain a ſteward by deed or parol - #6. 
Bound to admit a ſurrenderee . 2 

Manor, what - - - . I 

Its inſtitution and derivation - - ih. 

Manors formerly called baronies as they ſtill are 
lordſhips 3 - ib, 
Notice by bailiff to warn the court - 33 


04 Of the conſtable to preſent  - - #6. 


Ot the jury in _— leet - — 


INDEX. 


Oaths of the jury in the court baron - 
Of the conſtable for ſerving enſuing year 
Of the hayward 5 bs 
Of the affeerer . 8 8 
Of the copyholders who take ſurrenders 
Of fealty to tenant - „ 
Of fealty to undertenunnt = 
Obſervations on preſentments, &c. 5 


Precept. The ſteward's precept to the bailiff to warn 
the court - - - 
 Prefentment, what ——_ - - 28 
When to be made - - ih. 
Until preſentment, eſtate remains in the ſurren- 
deror - - - 2 ib. 
Relief may be had againſt the ſteward, or te- 
nants for not preſenting, as well as againſt 


the lord - - - ib. 
Preſentment, if made at the next court after 

the death of the ſurrenderor good . 

Proclumatian at opening the court - - 33 


: Proclamation for the heir to come into court 42 


Recovery. Intail of a copyhold may be barred by a re- 
covery in the lord's court - 3 

Manner of ſuffering a recovery in the lord“ 
court (See appendix) 


Relief, what - - 71-8 
Ot two kinds - - - th, 
Only paid by freeholders - - th, 
Remedy for recovery of reliefs — th, 
Rent, what 5 : ; - 
Rent ſervice = - - £5 3A 
Rents of aſſize - - — 1b. 
Chief rents - - - #3 
Quit rents - - - tb. 
Remedy for recovery of cach - ib. 
Services neceſlarily incident to all copyhold property 6 
Of what they conſiſt oo ot 3 ib. 
Rent ſervice x 8 7 
Steward, his duty and authority - - 17 


Steward may be rctained by deed or parol, and 
ſteward thus retained may take ſurrenders, &c. /%- 


way © 


INDEX. 
Page 
Mz ay take recognizances for keeping the peace 
in the court leet - = 1 
May appoint a deputy 4. 
Court held by one of two * fiewards i is Cufk- 
cient FS 
Allo if held by a clerk of the "Ys 18 
It ſteward grant contrary to the command of 
his lord it is void - 6 ib, 
May take a ſurrender out of court — ub. 
May privately examine feme caveris out of court ib. 
"dap aſſeſs fines - . ib, 
May torteit his ao? - ix 19 
Steward's fees (See appendix) __ 
Steward's precept to the areal to warn the court 32 
Heile of a court - - 33 
Stile of a court with the names of the j jury 45 
Stile of a ſpecial court - — 48 
Suit or tenant roll, a form of - — 47 
Who may do ſuit — 6 
Remedy for ſuit - — 7 
Surrender by tenant for life no forfeiture 4 14 
Surrender a mode of n intails = 8 
Of the ſurrender - 25 
What perſons may ſurrender - - 
Surrender by attorney - th. 
Ot its operation in paſſing an eſtate th. 
May be revoked - — 27 
The court will conſtrue the word © or” to mean 
«+ and 57 _ 1 = 75. 
Surrender to commence at a day to come th, 
What ſhall paſs by it - - 16, 
Where ſurrender ſhall be made - 10. 


For forms of ſurrenders ſee appendix 


Timber, in what caſes the lord may cut timber from 


copyhold lands = - 23 

Trees, where a copyholder may take trees ib, 
Where a ſtranger cuts trees - 24 

Ia/te committed by copyholder is a forteiture - 23 
Voluntary waſte - - 16. 


Permiſſive waſte - « 2 23 


1 114. pe - S;> 
= Z Page 9, Line 3 for Sul read Lut. ; 
4 3 af note, ,for by read of. 
x 1 2, 15, for 3 Kel. 124. read ; Keb. 124. 
1 . 13. 1, for 4Co. 24. read 4Co. 21. 
1 15. 4, for Lat. read Lut. 
1h 19. 75 wg Hale read Hall. 
| 21, 1, for indubitatus aſſumpſit read ane aNumpſit, 
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